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ABSTRACT
This thesis is a study of the inner legal culture of the European Human Ri ghts Court. In

first instance, the objective of the study is to determine whether the Court has a unique
inner legal culture. No study prior to this one has looked into the legal culture of the
Court to determine its characteristics. Current literatﬁre on the Court is more interested in
the rulings or output of the Court without consideration of the traditions, attitudes, habits,
and values that are inherent to the output. This study takes into account the historical and
institutional background of the Court, and the role of staff, lawyers and judges in the
decision-making systems of the Court. This institutional analysis is complemented by a
series of interviews with sixteen judges of the Court to improve understanding of the

traditions, attitudes, values, and habits that compose the legal culture of the Court.

In second instance, this thesis aims to understand whether it is possible that the court’s
nner legal culture transcends common barriers between different legal traditions and

whether it can be considered supranational in nature.

This thesis concludes that the Court has a unique inner legal culture, and that it is
effective in transcending barriers posed by different legal traditions that come together in
the Court. This is possible on the basis of shared human rights principles and beliefs,
despite its predominant Western origin and ideology. This study contributes to the
general understanding of supranational institutions of law and their power to transform

both domestic legal systems and other supranational legal institutions.

i}



ACKNOWLEDGEMENTS

First, I wish to thank the faculty of Stanford Law School, particularly my both my
advisors Prof Lawrence Friedman and Prof Rogelio Perez-Perdomo for their help in
formulating this thesis, and Prof John Henry Merryman for giving me his insights on my
topic.

Further I want to thank the judges of the European Court of Human Rights. In general, I
was surprised how forthcoming and kind some of the judges reacted on my request for a
meeting. All of the responses I got were very friendly and forthcoming, but showed
respect of my academic interest. Some were not only friendly and forthcoming but
showed humor, such as the response of one of the judges showed, who was “willing to be
[my] guinea pig.” As extremely positive I have to notice, that the judges, who were
cooperating with me, were willing to conduct the interviews in English, even so their
main working language was French. I understand this factor as extremely cooperative and
forthcoming, and I am very grateful to their assistance in making this study possible.
Then, I want to acknowledge the editorial assistance of Laura Lin, and the editorial help
of Adriana Camarena who also helped me realizing the truth of the saying “go slow if in a
hurry.”

Moreover, I owe my family my respect and gratitude for enabling me the best education

possible and for providing encouragement and support to help me achieving my goals.

iii



TABLE OF CONTENT
A INOAUCHION ..o e 1
I Chapter One: The historical background and institutional framework ................... 9
1. The Council of Europe/Institutional framework to the Court..............ooovovovonn.. 9
2. The CONVENUON. ..ottt 13
3. The Reform of the COUIt.......oouivimieieieeieeceee oo 19
a)  Reasons prompting for the reform ..............ocoouveveeeooeoooeeooeeseooe 19
b)  The main features changed by the 1eform.........o.ovovveevoeeeeoeeooooo 23
II.  Chapter Two: The work environment of the new Court.............o.ooooooooooo. 26
L. TRE SPACE ...t 27
2. ThE PEOPIE.....ooee et e 31
a) The Staff ... e e 31
D) The REGISITY .....oeieii e 32
C)  TREJUAZES ..o e 34
(1) The way they get €lected...........oooovivivimiveeeeeeeeeeeeeeeeeeeee e 35
(2)  Different legal educations and different professional experience............. 37
3. The composition of the COUTt .............oocoviueieeeeeeeeeeeee oo 41
4. The SOCIal INTETACTIONS -.......eurueerreerieieieeie e 45
HOI.  Chapter Three: The Court in @CtON ............coovoveeeeeeeeeeeeeeoeeeooeoeooo 46
1. How acase proceeds in the COUIt............o.oueeereeeeeemeoeeeeeeeeeeoeooeoeoeooooeo 47
@) APPHCAION ........coiiiiiiiiee e 47
D) JUdEE FAPPOILEUL .....cvieeetetceeeeeee e 47
€)  DeCiSION-MAKING ....ocoveieveiieiiiteeieeteteeeee e 54
) SUMIMATY ..o e e 55
2. Inter-judges dYNamUCS .........ccoeeiuruereeiueicticcee e 56
a)  Different legal backgrounds..............co.ovooeeoueeeeeeoeeeeeeeeeeeoeooeeoeoo) 57
b)  Differences in the historical-political background................o.coooovvevevooono. 62
¢)  Differences in professional and personal background ................oo.oooovovooo.. 66
d)  CoOmMMUNALLY ...ttt 69
(1) SEIECHION ...ttt 70
(2 QUALILY oo, 70
(3)  Shared belief.........cooiiiiiiiieeeeeeeeeeeeee e 72
(4)  Urge for QUality .......cccooeiiiiireiiece e 73
IV.  Chapter Four: Elements of the Court’s legal culture ...............o.ovovvevvevevoo 75
Lo MEING POL..nneic et 75
2. Established SYSIEIM .....couiueuiuiuiiieceieeeeeeeee e 76
a)  Amalgamated LaW..........oooovuiviieieeicceceeeee e 76
b)  Homogeneity reflected by unanimous judgments...................ooooovevevvovovno) 79
c)  Ideological GUIAANCE ......ccooovevviveeiieieeeeeeeeeeeeeeeeeeeeeeee 80
Vo CONCIUSIONS ... 81

1v



