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ABSTRACT

In this paper I explore the role of gender in the procedures for the selection
of judges to Buenos Aires federal and state courts established in the 1994
reform of the Argentine Constitution. I argue that institutional constraints
in the design and operation of the selection mechanism coupled with
background conditions of court employment and the private practice of
law influence women’s comparatively greater self-exclusion from the
selection process and impact the gender of the appointments. This, in turn,
results in the reproduction of existing patterns of vertical and horizontal
sex-segregation in the Buenos Aires courts.

The paper is organized as follows. Part I discusses normative
considerations compelling enquiries about the situation of women in the
courts and underscoring the case for greater female participation in the
bench. Part II presents findings resulting from: (a) the review of existing
research, (b) the profiles of all judicial appointments to the Buenos Aires
federal and state benches since the inception of the new selection system,
and (c) data on female and male candidates’ participation and relative
performance in 12 randomly selected contests organized to cover 25
vacancies. Part III discusses the findings and suggests possible
explanatory accounts. A conclusion with proposals for future research and
current reform debates follows.

i



TABLE OF CONTENTS

INTRODUCTION .....ooovivtiintnetris s seeaseess s ssssse s oo e oeoe oo 6
PART I. SOME NORMATIVE CONSIDERATIONS. .....ccvovcvvveovereneeesneeveseeeees s 14
1. BQUAILY oot 15
2. DAVEISILY....oooomimriiiriiite ittt 17
3. Empirical eValuations................cccceemmemmeeonneeeoeieeceeeeeeeee oo 20
4. A cONCIIAtory PropoSal............c.oomeveeerueveceereeeeeeeos e 24
PART Il. METHODOLOGY AND FINDINGS.........vecvereeenrveneeeioneeoeeeeseeeeesee oo 27
1. Data and Methods ........c.cvoeeieiieee e 27
2. FINAINGS...oov e 30
2.1. Sex-segregation in the Buenos Aires bench...........ooomovoevcoo 30
2.2..- Differences between women in potential and actual pools of applicants. ............ 35
23.  Female and male appointees’ biographical profiles.......cccocoeeemmmmomrerireen. 48
24.  Merit credentials obtained in a highly informal SYSIEM....oonniiiiieceiicieree e, 52
2.5.  Women situation in law t€aChing. ............o.oooovooooomcomeoeo 57
2.6.  Gender neutrality in the Selection Process. ...........ewooveeemevrovooooooooo 60
27. Women’s presence in the judges’ selection bodies......................... S 62
PART III. POTENTIAL EXPLANATIONS .......coovvuvveveneeeceeeeoeeeeeeees oo 66
1. Theoretical approaches. .............cooeoreueveeeeeeeeeeeoeeeseeeeeeeeeeoeooooo 66
2. Discussion of findings............c.ocuvceenenruermoeeeeeeeeeeeeeees oo 69
2.1. Background conditions in judicial employment and the private practice of law. 70
2.2.  The judges selection MeChaNISM. ............cveeveeeeeeeeeeeeeseoeoeoeoooo 77
CONCLUSION......coomitmtiititiii et et es e es e s s 84
>

iv




Graph 1.
Graph II.
Graph II1.

Graph IV.
Graph V.

Table I.
Table I1.
Table 111

Table 1V,
Table V.

Table VI.
Table VII.
Table VIII.
Table IX.
Table X.
Table XI.
Table XII.
Table XI11.
Table XIV.

Appendix 1.

Appendix I1.

GRAPHS

Evolution of Proportional Participation of Buenos Aires State
Women Judges.
Evolution of Proportional Participation of Buenos Aires Federal
Women Judge.
Percentage of women and men law graduates
Every five years from 1960 to 2002.
Evolution of the number of women and men law graduates. 1960-2002.
Numbers of male and female lawyers registered
with the Buenos Aires Public Bar in 1999.

TABLES

Buenos Aires state judges by sex. 1988-2003.

Buenos Aires federal judges by sex. 1988-2003.

Nominees and Appointed Judges to the Buenos Aires federal and state
bench. 2000-2003. :
Percentages and variations among the pool of original applicants,
nominees and appointees.

Percentages of female employees in different ranks of the Buenos Aires
Judiciary.

Percentages of reference populations for the year 2002.

Comparative profiles of men and women appointees. 2000-2003.

UBA, Law School - Faculty Members as of 1999.

UBA, Law School - Faculty Members as of 2000.

UBA - Law School academic and administrative managerial positions.
Percentages and variations among total nominees and appointees.
Judicial Council’s Composition from 1999 to 2004.

Judges Selection Committee. Composition from 1999 to 2004.
Percentages of Women Graduates of the UBA distributed by profession for
1980, 1990 and 2000.

APPENDICES

The Judges’ Selection Process within the Judicial Council.
Data Set Women Appointees.

Appendix IlIl. Data Set Men Appointees.






