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Abstract

This thesis attempts to analyze potential property claims by Palestinian refugees
from 1948. The thesis begins by examining the origins of the Palestinian-Israeli
conflict, followed by an analysis of the various methods used by Israel to expropriate

Palestinian lands.

The mechanisms included the Absentees” Property Law and several Emergency and
Security Regulations. Land was then transferred to the Custodian of Absentees’
Property after which it was sold to the State and to the Jewish National Fund. These
laws, coupled with general immigration laws that impeded the return of
Palestinians, ensured that Palestinians could not gain access to their lands. For those
Palestinians who live in the area that is now Israel, they too were unable to return to

their homes due to the legal mechanisms. As a result, they are internal refugees.

The United Nations expressed its opinion regarding the matter in 1948. It has
continued to call for the return of Palestinians to their homes and compensation for

their losses. Yet, to date compensation and return have not been effected.

This thesis also analyzes international law as it relates to expropriation. It

demonstrates that traditional international law in this area is in a state of disarray.
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This is due, in part, to the nature of international law, with its focus on states and the
accompanying power imbalances that result from such a system. International law

also fails to provide redress to those Palestinians who reside in Israel.

This thesis takes a different approach to the issue of compensation by advocating
that international human rights law should guide the analysis of compensation.
This approach mandates that the individual be placed at the center of its inquiry,
rather than the paying state, as is the case in traditional international law. This
approach transcends the boundary erected in international law between states and
its nationals by advocating that the same analysis be used to assess the claims of
nationals of a state; not simply aliens. It therefore mandates that compensation be
viewed from “the bottom up,” thereby looking to the experiences of the refugees

who were dispossessed.
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