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THE NEXT GENERATION:
PREPARING FOR
THE LEGAL ACADEMY

By Scott James Shackelford <09

he fictional Professor
KINGSFIELD OF THE PAPER CHASEAME WOULD PROBABLY NOT BE HIRED

But what explains this shift? Univer-
sity administration is part of the story.
According to Friedman, eUniversities
have been putting more and more pres-
sure on law schools to apply the same
scholarly standards as other departments
in universities. This means placing a
greater emphasis on research and publi-
cations.Z Hence the proliferation of law
professors with doctorates in other
fields,these scholars already have
proved capable of producing a body of
excellent work. The increasingly interdis-
ciplinary nature of the legal academy has
also led to new opportunities in the field.

*What counts as legal scholarship has
broadened significantly over the past twenty
years,Z says Fried. As the definition of legal
scholarship has expanded, so too has the at-

AT HARVARD LAW SCHOOL TODAY. TO become a contracts professor atraction of law teaching for students and
Harvard, Kingsfield was likely near the top oftiesss, held a prestigious scholars who are interested in more than

position on the law review and an equally soudbt-alierkship. He may
have briefly practiced, and was tenured shortlyeiiger, while writing
mostly doctrinal work. To be hired at Stanford, Manrd, or any top-tier
law school today, Kingsfield would need a whofersifit set of credentials.
Grades and clerkships matter less than publicatindsa well-developed
research agenda. As a result, Stanford Law andkschcross the nation
are grappling with how best to prepare studentr@sted in academic
careers for this new environment.

Teaching was the primary job of faculty membdesarschools a gen-
eration ago. sLaw faculties across the nation Wwdref really smart law
students, but not necessarily great scholars,Z aays<ramer, Richard
E. Lang Professor of Law and Dean. Today new hielnger get the
benefit of the doubt; their scholarly potential ningsproved from the out-
set. *This new focus means that the classic laig,tAw review experi-
ence, grades, and clerkships,have lost importansays Lawrence M.
Friedman, Marion Rice Kirkwood Professor of Law.

The driving force of change in the legal acaderiythe past genera-
tion has been scholarship, both at entry levebatiche of tenure. «Until
about 25 years ago, scholarship played a relativialyr role in the legal
academy and tended to take one narrow, doctrinal. féhe typical law
professor wrote one tenure piece and then nevée anything again other
than casebooks or hornbooks,Z says Barbara H., éichm W. and
Gertrude H. Saunders Professor of Law. That begahange in the 1970s

doctrinal work. Today, legal academics are
not only blogging and writing newspaper
op-eds, but are also researching the legal
aspects of a greater variety of fields than ever
before. A few examples of broad scholarship
by faculty at Stanford Law include Richard
Thompson Fordes (BA +88) bobke Race

Card: How Bluffing About Bias Makes Race

Relations Waraad Alison D. Morantzes
award-winning empirical study of workerse
compensation claims.

That is not to say that a PhD is now re-
quired to enter legal academia. But, just
plain being smart and having good
lawyerly skills arenst enough to get you a
teaching gig anymore. You need to have
produced at least some good scholarship,
and have something else,Z says Kramer.
*That something else might be training in
another discipline, or it might be experi-
ence and thoughtfulness about how the
law operates in some area. But something.Z

Responding to the change in schol-

with the birth of the law and economics and ctitéggal studies movements arly expectations, Stanford Law offers a

on campuses across the country. sThese movemeatdefiaed by the

fact that students who came out of the 1960s wegle more sophisticated
in what they sought to do as scholars,Z says Krafttesugh standards
differ widely from department to department, atetiof tenure today the

wide variety of programs and initiatives

designed to make its students competi-
tive on the law teaching market. The law
school also offers substantive fellowshipsz

ORTHEAST

guantity and quality of writing expected of lawfpssors is as rigorous asthat give law graduates the chance to %

in any part of the university.
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Kauffman Grant Supports Innovation

: time to incubate an idea, time to conduct
fieldwork, time to do rigorous analysis. And, as th e saying goes, time costs money. € Enter the
Ewing Marion Kauffman Foundation,the worldes larges t foundation devoted to
entrepreneurship,which has awarded Stanford Law Sch ool a grant to support promising legal
scholars whose work is focused on law, innovation, and economic growth. One of six law
schools to be awarded the grant, Stanford Law will receive $180,000 over three years to
support Kauffman Legal Research Fellows.

*Research to understand linkages between the law an d innovation is vital to educate
courts and policymakers when making decisions that affect economic growth,Z says Robert
Litan, vice president of research and policy at the Kauffman Foundation. «This grant seeks to
engage scholars in this important work at the begin ning of their careers.Z

eltes a perfect symbiotic relationship. Where bette r than Stanford, after all, to invest in
further understanding entrepreneurship and innovati  on?Z says Larry Kramer, Richard E.
Lang Professor of Law and Dean. And ites enormousl y helpful to the school and its students
to enable them to pursue this critically important  research.Z

This grant builds on previous support from the Kauf fman Foundation, which last year
provided more than $700,000 to fund research projec ts exploring the intersection of law,
entrepreneurship, and economic growth.

The inaugural Kauffman Legal Research Fellows are Stefania Fusco, JSM «05, JSD «09,
and Markéta Trimble Landova, JSM «06, JSD ¢10, whaare both pursuing doctoral
research on patents.

Fusco is zeroing in on the impact of patent protect ion on financial innovation. She is
interested, in particular, in the aftereffects oft he 1998 State Street Bank decision (State St.
Bank & Trust Co. v. Signature Financial Group, which, in allowing a patent for consolidating
different kinds of mutual funds, opened up the door to patenting mathematical formulas and
business methods.

With that in mind, Fusco is trying to discover whet her there is a correlation between
securities innovation and patent applications. She has already created a database of new
types of securities,for example, asset-based securi ties,and examined patent applications
submitted after State Street. While Fuscoes results are not conclusive yet, the data she has
gathered suggests that innovation is happening rega rdless of whether people are applying for
patents. This year the Kauffman Legal Research Fell owship will support the next stage of her
research: conducting interviews with the producers and the consumers of securities products.

| hope my research will shed light on the effect o fthe patent system on the financial
industry and inform judges who have to decide the b oundaries of patentability,Z says Fusco.

Like Fusco, Trimble is doing empirical research,as she puts it, sccomplementing theory by
seeing how things are working on the ground.Z For h er dissertation she is analyzing
challenges patent owners face in enforcing their ri ghts globally.

«In the past, most infringements were localized in  one particular jurisdiction, but
globalization and the Internet have changed that,Z says Trimble. *Now a patent may be
infringed by an entity that is not even located in  the country where the patent is held.Z

Trimble has identified roughly 90 U.S. cases filed in 2004 in which the sole defendant was a
foreign entity. Her next step is to analyze the cas es (How did they come about? Is the
pressure to settle in these cases higher than usual ?) and to interview the entities.

| want to point out the difficulties companies hav e when they have to enforce patents and
suggest possible mechanisms that the courts and oth ers could use to approach patent
enforcement in a more global way,Z says Trimble, wh o notes that the European Union is
currently weighing a proposal for a regional court  system that would allow European patent
litigation to be handled in a centralized manner. ,AMY POFTAK (BA +95)
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