
he fictional Professor
KINGSFIELD OF THE PAPER CHASEFAME WOULD PROBABLY NOT BE HIRED

AT HARVARD LAW SCHOOL TODAY. To become a contracts professor at
Harvard, Kingsfield was likely near the top of his class, held a prestigious
position on the law review and an equally sought-after clerkship. He may
have briefly practiced, and was tenured shortly thereafter, while writing
mostly doctrinal work. To be hired at Stanford, Harvard, or any top-tier
law school today, Kingsfield would need a whole different set of credentials.
Grades and clerkships matter less than publications and a well-developed
research agenda. As a result, Stanford Law and schools across the nation
are grappling with how best to prepare students interested in academic 
careers for this new environment.

Teaching was the primary job of faculty members in law schools a gen-
eration ago. •Law faculties across the nation were full of really smart law
students, but not necessarily great scholars,Ž says Larry Kramer, Richard
E. Lang Professor of Law and Dean. Today new hires no longer get the
benefit of the doubt; their scholarly potential must be proved from the out-
set. •This new focus means that the classic big three„law review experi-
ence, grades, and clerkships„have lost importance,Ž says Lawrence M.
Friedman, Marion Rice Kirkwood Professor of Law. 

The driving force of change in the legal academy over the past genera-
tion has been scholarship, both at entry level and at time of tenure. •Until
about 25 years ago, scholarship played a relatively minor role in the legal
academy and tended to take one narrow, doctrinal form. The typical law
professor wrote one tenure piece and then never wrote anything again other
than casebooks or hornbooks,Ž says Barbara H. Fried, William W. and
Gertrude H. Saunders Professor of Law. That began to change in the 1970s
with the birth of the law and economics and critical legal studies movements
on campuses across the country. •These movements were defined by the
fact that students who came out of the 1960s were much more sophisticated
in what they sought to do as scholars,Ž says Kramer. Although standards
differ widely from department to department, at time of tenure today the
quantity and quality of writing expected of law professors is as rigorous as
in any part of the university.

But what explains this shift? Univer-
sity administration is part of the story. 
According to Friedman, •Universities
have been putting more and more pres-
sure on law schools to apply the same
scholarly standards as other departments
in universities. This means placing a
greater emphasis on research and publi-
cations.Ž Hence the proliferation of law
professors with doctorates in other
fields„these scholars already have
proved capable of producing a body of
excellent work. The increasingly interdis-
ciplinary nature of the legal academy has
also led to new opportunities in the field. 

•What counts as legal scholarship has
broadened significantly over the past twenty
years,Ž says Fried. As the definition of legal
scholarship has expanded, so too has the at-
traction of law teaching for students and
scholars who are interested in more than
doctrinal work. Today, legal academics are
not only blogging and writing newspaper
op-eds, but are also researching the legal 
aspects of a greater variety of fields than ever
before. A few examples of broad scholarship
by faculty at Stanford Law include Richard
Thompson Ford•s (BA •88) book The Race
Card: How Bluffing About Bias Makes Race 
Relations Worse, and Alison D. Morantz•s
award-winning empirical study of workers•
compensation claims.

That is not to say that a PhD is now re-
quired to enter legal academia. But, •just
plain being smart and having good
lawyerly skills aren•t enough to get you a
teaching gig anymore. You need to have
produced at least some good scholarship,
and have something else,Ž says Kramer.
•That something else might be training in
another discipline, or it might be experi-
ence and thoughtfulness about how the
law operates in some area. But something.Ž 

Responding to the change in schol-
arly expectations, Stanford Law offers a
wide variety of programs and initiatives
designed to make its students competi-
tive on the law teaching market. The law
school also offers substantive fellowships
that give law graduates the chance to
gain teaching experience and focus on 
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research and writing in their chosen
field. These fellowships are the equiva-
lent, in many ways, of •post-docsŽ in
other fields, but this is such a new idea in
law schools that even current fellows
have been struck by it. •When I got the
corporate governance fellowship three
years ago, it was not yet established that
the position was a path to teaching.
Now, it•s expected that you•ll go on the
market,Ž says Brian JM Quinn •03
(MLS •01), the corporate governance
and practice teaching fellow at Stanford
Law  until July, who joined Boston Col-
lege Law School•s faculty as assistant
professor in fall 2008.

In addition to the legal research and
writing fellowship program, Stanford Law
offers specialized fellowships in a range of
fields including clinical education, corpo-
rate governance, the Stanford Program in
International Legal Studies (SPILS), 
law and the biosciences, Internet and soci-
ety, constitutional law, environmental law,
criminal justice, and more. And new fel-
lowships are being added almost yearly. In
total, Stanford Law has more than
quadrupled the number of fellows over the
past five years from eight to approximately
36 in the fall 2008 term. 

•The fellowship program at SLS has
been a fabulous experience,Ž says Laura
K. Donohue •07, fellow at the Stan-
ford Constitutional Law Center from
2007…2008, who now clerks for Judge
Noonan on the Ninth Circuit. •When I
started my fellowship there were 18 
fellows, which was already the largest
number at any top law school. But we•ve
since more than doubled even that 
number.Ž 

But it•s not just a numbers game that
is driving growth. •The development of
these fellowships is critical to give 
potential teachers and scholars a chance
to develop before hazarding the mar-
ket,Ž says Kramer. •Fellowships help
improve the overall quality of legal
teaching and scholarship and thus

greatly benefit legal education.Ž
•The faculty has been extremely sup-

portive and I•ve learned a huge amount.
I•ve finished a book and organized several
conferences with Professor Kathleen Sul-
livan,Ž says Donohue. Donohue•s most
recent conference addressed the constitu-
tional issues of quarantine in a biological
weapons attack that featured speakers
from the White House, U.S. Department
of Defense, U.S. Northern Command,
and the Centers for Disease Control and
Prevention. •And I got to do that just be-
cause Kathleen asked what would I like
to do,Ž says Donohue.

B EYOND FELLOWSHIP PROGRAMS,

Stanford Law offers numerous
formal and informal joint de-

grees. Over the past two years, Stanford
Law has established 20 joint degree pro-
grams with  different departments, schools,
and interdisciplinary programs at Stanford
that allow students to get a master•s degree
or PhD concurrently with their JD. This
has never been more important given how
quickly legal education is changing. 

•Universities have traditionally been
structured as a set of adjacent boxes: hu-
manities, business, etc.,Ž says Kramer.
•Now, the boxes are beginning to dis-
solve. What we•re seeing is a change in
higher education itself. Instead of schol-
ars working alone on articles and books
as goals unto themselves, scholarship is
increasingly defined in terms of projects
that require scholars to work collabora-
tively in teams with students, academics,
and policymakers. Books and articles are
becoming by-products rather than end
products of an ongoing effort to address
and solve a larger project or problem in
the real world.Ž

As a result of these entrepreneurial ef-
forts, Stanford Law is doing increasingly
well in placing its graduates and fellows in
this highly competitive environment. In
the past two years alone, 22 Stanford Law
graduates were appointed to tenure-track

teaching positions, which represents 6 to 7
percent of each graduating class.  The 22
people who secured jobs represents 70
percent of the total number of Stanford
JDs who went on the market in those two
years„an astonishingly high success rate.  

And fellows have organized to support
their success on the job market. Two years
ago, for example, the fellows began a 
series of workshops on the law faculty 
hiring process, along with strategies for ef-
fective teaching and writing. •The year be-
fore we started this, six fellows got jobs at
second-tier law schools and one at a tier-
three school. In this last cycle, every single
fellow who went on the market got a job at
a top-tier law school,Ž says Donohue.

Stanford Law has made such a push
to assist legal scholars for several reasons,
according to Fried. •We have an obliga-
tion to all of our students to do the best
job we can to train them for the legal 
careers they want,Ž she says. •Law profes-
sors also have a disproportionate amount
of influence in shaping the next genera-
tion of lawyers and policymakers, and in
shaping policy itself. And as interdisci-
plinary work becomes more and more
important in law, world-class universities
like Stanford have a critical role to play in
training legal academics as well as
lawyers.Ž 

Today, more students than ever are
choosing a career in legal academia. And
the hiring process sponsored by the As-
sociation of American Law Schools
(AALS) has become the gauntlet
through which these aspiring law teach-
ers must pass. The process involves sub-
mission of a summary of publications,
research interests, and references, which
hiring law schools then examine. Those
who are picked for interviews attend the
annual AALS conference, known not so
fondly as •the meat market,Ž and follow
up this process with interviews at inter-
ested schools.

Why the increase in applications to
teach law? Theories range widely from
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market conditions to disenchantment with
firm life. “The academic life provides some-
thing that is hard to replicate elsewhere—
the opportunity to decide for yourself what
you think is important and true and to put
that at the center of your work as a teacher,
scholar, and citizen,” says Fried. Quinn
adds, “I love to teach, research, and think.
From that standpoint, teaching law is a
perfect job.” 

Of course, the professorial lifestyle is
certainly not for everyone. “You have to
flourish in a highly unstructured environ-
ment,” according to Friedman. 

D ESPITE THE DRAWBACKS, LAW

teaching is still compelling
to many students and attor-

neys. Given the change in legal academia,
close student-faculty contact has never
been more important to finding a posi-
tion. “In short, what has always mattered
most to graduate students in other disci-
plines has become increasingly important
in law:  the quality of the faculty and
breadth of course offerings in areas of
most interest to the student, opportuni-
ties for writing, and the relevant faculty
members’ track records as academic
mentors,” says Fried.

“The law school faculty, especially
Mike Klausner and Ron Gilson, have
been tremendously helpful to me during
this process,” says Quinn. “Not just in the
classroom, but also mentoring, giving ad-
vice, going over paper topics, reading
drafts, and generally making sure that I
was headed in the right direction. I
wouldn’t have been successful without
their support.”

Scott James Shackelford ’09 is a PhD
candidate in international relations at
the University of Cambridge, and a 
co-founder of SLS Academy, a 
student organization that supports those
interested in academic careers. For more
information about SLS Academy and
the fellowship program at Stanford Law,
go to www.law.stanford.eduSL

ORIGINAL RESEARCH REQUIRES TIME: time to incubate an idea, time to conduct

fieldwork, time to do rigorous analysis. And, as th e saying goes, time costs money. €  Enter the

Ewing Marion Kauffman Foundation„the world•s larges t foundation devoted to

entrepreneurship„which has awarded Stanford Law Sch ool a grant to support promising legal

scholars whose work is focused on law, innovation, and economic growth. One of six law

schools to be awarded the grant, Stanford Law will receive $180,000 over three years to

support Kauffman Legal Research Fellows. 

•Research to understand linkages between the law an d innovation is vital to educate

courts and policymakers when making decisions that affect economic growth,Ž says Robert

Litan, vice president of research and policy at the  Kauffman Foundation. •This grant seeks to

engage scholars in this important work at the begin ning of their careers.Ž 

•It•s a perfect symbiotic relationship. Where bette r than Stanford, after all, to invest in

further understanding entrepreneurship and innovati on?Ž says Larry Kramer, Richard E.

Lang Professor of Law and Dean. •And it•s enormousl y helpful to the school and its students

to enable them to pursue this critically important research.Ž

This grant builds on previous support from the Kauf fman Foundation, which last year

provided more than $700,000 to fund research projec ts exploring the intersection of law,

entrepreneurship, and economic growth.

The inaugural Kauffman Legal Research Fellows are Stefania Fusco, JSM •05, JSD •09, 

and Markéta Trimble Landová, JSM •06, JSD •10, who are both pursuing doctoral 

research on patents. 

Fusco is zeroing in on the impact of patent protect ion on financial innovation. She is

interested, in particular, in the aftereffects of t he 1998 State Street Bank decision (State St.

Bank & Trust Co. v. Signature Financial Group), which, in allowing a patent for consolidating

different kinds of mutual funds, opened up the door  to patenting mathematical formulas and

business methods. 

With that in mind, Fusco is trying to discover whet her there is a correlation between

securities innovation and patent applications. She has already created a database of new

types of securities„for example, asset-based securi ties„and examined patent applications

submitted after State Street . While Fusco•s results are not conclusive yet, the data she has

gathered suggests that innovation is happening rega rdless of whether people are applying for

patents. This year the Kauffman Legal Research Fell owship will support the next stage of her

research: conducting interviews with the producers and the consumers of securities products.

•I hope my research will shed light on the effect o f the patent system on the financial

industry and inform judges who have to decide the b oundaries of patentability,Ž says Fusco. 

Like Fusco, Trimble is doing empirical research„as she puts it, •complementing theory by

seeing how things are working on the ground.Ž For h er dissertation she is analyzing

challenges patent owners face in enforcing their ri ghts globally. 

•In the past, most infringements were localized in one particular jurisdiction, but

globalization and the Internet have changed that,Ž says Trimble. •Now a patent may be

infringed by an entity that is not even located in the country where the patent is held.Ž 

Trimble has identified roughly 90 U.S. cases filed in 2004 in which the sole defendant was a

foreign entity. Her next step is to analyze the cas es (How did they come about? Is the

pressure to settle in these cases higher than usual ?) and to interview the entities. 

•I want to point out the difficulties companies hav e when they have to enforce patents and

suggest possible mechanisms that the courts and oth ers could use to approach patent

enforcement in a more global way,Ž says Trimble, who notes that the European Union is

currently weighing a proposal for a regional court system that would allow European patent

litigation to be handled in a centralized manner.   „AMY POFTAK (BA •95) 

Kauffman Grant Supports Innovation
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