
 

 

 

HOW DO PRINCIPALS DEAL WITH UNDERPERFORMING TEACHERS? 

A STUDY OF HOW PRINCIPALS FROM SECONDARY SCHOOLS 

IN MEXICO CITY MANAGE UNDERPERFORMING TEACHERS 

 

 

 

 

A DISSERTATION 

SUBMITTED TO THE SCHOOL OF LAW 

OF STANFORD UNIVERSITY 

IN PARTIAL FULFILLMENT OF THE REQUIREMENTS 

FOR THE DEGREE OF THE 

DOCTOR OF SCIENCE OF LAW 

 

 

 

 

JORGE LUIS SILVA MENDEZ 

December 2009 

 

 



 

 ii  

 

 

 

 

 

 

 

 

 

 

 

© Copyright by Jorge Luis Silva Mendez 2009 

All Rights Reserved 

 

 

 

 

 

 

 

 

 

 

 



 

 iii  

 

 

I certify that I have read this dissertation and that, in my opinion, it is fully adequate in 

scope and quality as a dissertation for the degree of Doctor of Science of Law. 

 

 

_______________________________ 

William S. Koski (Principal Adviser)  

 

 

I certify that I have read this dissertation and that, in my opinion, it is fully adequate in 

scope and quality as a dissertation for the degree of Doctor of Science of Law. 

 

 

_______________________________ 

Edwin Bridges 

 

 

I certify that I have read this dissertation and that, in my opinion, it is fully adequate in 

scope and quality as a dissertation for the degree of Doctor of Science of Law. 

 

 

_______________________________ 

Beatriz Magaloni  

 

 

Approved for the Stanford University Committee on Graduate Studies 

 

___________________________ 



 

 iv 

 

Abstract 

 Conventional wisdom holds that principals in Mexico’s secondary schools are 

unable to manage effectively and efficiently underperforming teachers because those 

principals face significant institutional constraints while teachers enjoy significant 

protections from most disciplinary measures provided in the law. This study explores that 

conventional wisdom through interviews carried out with 38 principals working in 

secondary schools located in different counties of Mexico City. The study concludes that 

the educational authorities face several main obstacles in confronting underperformance 

cases: a lack of proper training of the principals to perform their job; the overprotective 

and inadequate legal framework that regulates tenured teachers; the lack of a legal 

standard to evaluate the performance of teachers in the classroom; and union 

representatives, who prevent the educational authorities from imposing sanctions on 

underperforming teachers. This work also provides several recommendations to address 

these obstacles. 
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Preface 

 The idea for this research project came to mind in 2006, just before starting my 

graduate studies at Stanford University. In that year, I had the opportunity to work for six 

months as a teacher in the public general secondary school where I had studied years 

earlier. I was surprised that many of my former teachers were now my colleagues. 

Although I felt very well prepared to perform my job as a teacher, I knew that dealing 

with teenagers would be a great challenge. For six months, I taught twelve hours per 

week. I interacted with teachers, students and parents. I observed the behavior of these 

actors. I also participated in many collegial activities within the secondary school. After 

some months of work, I was surprised by the significant number of teachers who did not 

perform their jobs adequately, for several reasons: they did not organize their classroom 

activities, they attended class late or not at all, they did not obey the instructions of the 

principals, and they insulted the students. 

 After this experience, I realized that the school where I studied years ago faced 

significant problems because of underperforming teachers. I thought that this situation 

might also occur in other schools, and I started to talk to principals and teachers from 

other schools in the same county, and found that the situation was the same or even 

worse. I then decided to conduct a research project on the topic. After talking to a handful 

of experts, I realized that there are few studies analyzing what actually occurs in the 

schools. According to the experts, this is due to the difficulty to gain access to the schools 

and the educational authorities. 

 I was able to carry out this project thanks to a group of inspectors working at 

public general secondary schools in Mexico City. They assisted me in securing 

interviews with principals, other inspectors and operative directors. Interestingly, many 
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of the interviewees pointed out the lack of empirical studies regarding the situation of the 

general secondary schools. According to them, the lack of these types of studies have 

partially contributed to the failure of the majority of the policy reforms on educational 

matters, because these reforms have been designed by top officers without taking into 

consideration the reality in the schools. 

 As said, conventional wisdom holds that principals in Mexico’s secondary schools 

are unable to manage effectively and efficiently underperforming teachers because those 

principals face significant institutional constraints and teachers enjoy significant 

protections from most disciplinary measures provided in the law. This research explores 

that conventional wisdom through different interviews carried out with a sample of 38 

principals working in secondary schools located in different counties of Mexico City. The 

study concludes that the main obstacles faced by educational authorities to confront 

underperformance cases are the lack of proper training of the principals to perform their 

job, the overprotective and inadequate legal framework that regulates tenured teachers, 

the lack of a legal standard to evaluate the performance of the teacher in the classroom, 

and the union representatives, who prevent the educational authorities from imposing 

sanctions on underperforming teachers. This work also provides several 

recommendations to address these obstacles. 
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 I Introduction 

 The Mexican National Educational Workers Union (“SNTE”) was founded in 

1944. Two years after its foundation, in 1946, the SNTE and the government signed an 

agreement that would define the criteria for exercising the power of the union: the 

General Conditions for the Personnel of the Ministry of Education (“RCGT”) (Ministry 

of the Interior, 1946). The RCGT granted to teachers advantageous labor conditions, 

especially to tenured teachers. In exchange for these prerogatives, the Mexican political 

leaders received full political support from the SNTE. Since then, the union leaders have 

been key players in the Mexican political arena1. 

Taking advantage of its significant political role and the existence of such a 

teacher-overprotective legal framework (i.e. RCGT), the union has been able to put in 

place a bureaucratic and legal structure that protects the interests of its members and the 

union as a whole. These bureaucratic and legal rules have substituted the narrow interests 

of the union and its members for what might be the interest of the educational system as a 

whole, particularly, the adequate performance of the teachers. This situation makes 

impossible to consider a fundamental structural reform of the system. The only 

opportunity to modify the system, as will be described in section V, is through 

modifications that may occur within the current legal and bureaucratic structure. 

But it is also relevant to make a comment on how such a legal and bureaucratic 

structure has shaped the principals’ responses in cases involving teachers who incur 

underperformance in the classroom, misconduct or criminal behaviors. The legal 

                                                
1 The current union leader, Elba Esther Gordillo, who has led the SNTE since 1990, is one of the most 
important political individuals in Mexico. Many authors have documented the participation of Elba Esther 
Gordillo in the 2006 presidential elections, when she was able to obtain 500,000 votes for Felipe Calderon, 
the rightist candidate (Raphael, 2007:256) and current Mexican president. 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framework regulating teachers working at secondary schools in Mexico City has 

significantly limited the authority of principals to deal with these cases, in some 

situations even deterring these officers from implementing formal measures in the most 

egregious instances. In short, the inadequate design of the legal framework regulating 

teachers’ performance largely determines the response of principals in such cases 

(Pfeffer, 1997:189-203). 

 Although is important to have in mind how the union put in place a legal and 

bureaucratic structure significantly favorable to the teachers, even when they do not 

perform adequately, this research mainly explores the following two interrelated aspects: 

(i) how the rules regulating teacher performance pervert the behavior of principals who 

deal with underperforming teachers; and (ii) how principals, despite such inadequate 

rules and the use of their discretionary authority, respond in these cases. To study these 

aspects, I analyze perceptions from different educational authorities, including a sample 

of 38 principals working in general secondary schools located in different counties 

throughout Mexico City. 

The research is divided into five chapters. The first chapter provides a general 

background for the study, including the conceptual framework, the methodology used 

and the research questions. The second chapter studies, from a positive point of view, the 

role of the entities that intervene in cases involving underperforming teachers. The third 

chapter states the legal provisions that regulate teacher performance. This chapter is 

divided into three sections: performance in the classroom, disciplinary performance, and 

performance related to the attendance and punctuality of the teacher. The fourth and the 

fifth chapter are the core of the research. The fourth chapter analyzes the responses of 

principals when confronting cases involving underperformance in the classroom, 
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misconduct and criminal behaviors. This chapter depicts several cases reported by 

principals and other educational officers. The fifth chapter discusses the most significant 

obstacles that principals confront when managing these cases, and also poses some 

recommendations on how the process used by educational authorities to handle these 

cases could be modified in order to be more effective. 

The election of my gendered terminology merits a comment. Through this 

manuscript, both students and teachers will be referred to as “he”; conversely, 

administrators, such as principals, will be referred to as “she.” This practice is merely 

observed for the sake of clarity and consistency. Note that this rule does not apply for 

section IV.4, where I analyze some actual cases handled by the interviewed principals. In 

section IV.4, the gender of the individuals involved in the cases is presented as it is. 

I.1 Secondary education in Mexico City 

In Mexico, basic education comprises three levels: preschool education, 

elementary education and secondary education.2 Basic education is imparted during the 

school year, the period indicated by the Ministry of Education to perform the educational 

activities in institutions offering basic education. Normally, the school year starts in the 

third week of August and ends in the first week of July. 

After a student has successfully completed the six grades of the elementary 

school, he can be admitted to a secondary school, which consists of three grades. Public 

secondary school is offered in four modalities: general secondary school, technical 

secondary school, secondary school for workers and telesecondary. Note that, regardless 

of the modality, secondary school comprises three grades. In order to be admitted in a 

general secondary school or a technical secondary school, the applicant must be between 

                                                
2 Section 37 of the General Education Act. 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11 and 15 years of age. General secondary schools and technical secondary schools offer 

their services in two shifts: one in the morning and another one in the afternoon. Students 

admitted to any of these two types of secondary schools are assigned to a shift before 

starting classes. The main difference between the general secondary schools and the 

technical secondary schools is the fact that technical secondary schools are more focused 

on providing their students with the required knowledge to perform a particular job, such 

as a carpenter, electrician or secretary. In both general secondary schools and technical 

secondary schools, students belonging to every one of the three grades are organized in 

groups. The number of groups largely depends on the number of students comprising the 

corresponding grade. For example, if a general secondary school admitted 100 students to 

the first grade, the principal may decide, taking into consideration the number of teachers 

available, split the students into three groups, A, B and C.3 Every one of these groups 

(i.e.1A, 1B and 1C) will have classes in their own classroom, except for the classes 

involving physical activities and the laboratories. 

Secondary schools for workers and telesecondary schools operate in a different 

manner. On the one hand, only applicants of at least 15 years of age are accepted in a 

secondary school for workers. The classes in secondary schools for workers are the same 

as those imparted in general secondary schools. However, secondary schools for workers 

operate in three shifts: one in the morning, another in the afternoon and the last in the 

evening. The night shift runs from 17:00 to 22:00. On the other hand, only applicants of 

at least 16 years of age are accepted in a telesecondary school. Telesecondary schools 

only operate during the morning shift, from 8:00 to 14:00. Teachers working in 

                                                
3 According to section 98 of the LG, groups in general secondary schools can have a minimum of 25 
students and a maximum of 40. 
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telesecondary schools rely heavily on educative programs that students watch on 

television during the classes. Private schools also offer secondary education. Private 

secondary schools regularly operate under the general secondary school modality. The 

following graph provides some data on students, teachers and principals working in 

Mexico City secondary schools in 2006. 

 

This research project focuses on general secondary schools in Mexico City. As 

depicted in the graph above, general secondary schools in Mexico City had an enrollment 

of 262,527 students at the beginning of the 2006-2007 school year, which represents 

53.57% of the total population of students enrolled in secondary schools during that 

period. General secondary schools also had ample personnel: 936 officers holding 

principal or assistant principal positions, and 19,329 teachers, representing 54.84% of the 
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total number of teachers working in secondary schools in that school year. Clearly, 

general secondary schools educate the highest number of students at the secondary 

education level. 

I.2 Underperformance in the classroom, misconduct, criminal behavior, 

tardiness and unjustified absences 

Many authors have assigned different labels to those teachers who do not carry 

out their duties properly. One author has referred to these teachers as incompetent 

(Bridges, 1992); another author has called them challenging (Yariv, 2004); and other 

authors have considered them as failing (Wragg et al, 2000). When using any of these 

terms, these authors have mainly referred to those teachers who have performed poorly in 

the classroom. In this work, I do not use any of the previous terms. I use the terms 

underperformance in the classroom, misconduct, criminal behavior, tardiness and 

unjustified absences to cover to all the different types of behaviors that an 

underperforming teacher may commit. 

Although previous research on the topic has emphasized alone poor classroom 

performance, I have noted that poor classroom performance is only one possible 

inadequate behavior for which teachers might be culpable. When I carried out the second 

round of interviews with principals, I included the following item in the questionnaire: 

“Estimate the number of cases that you have confronted according to the following 

categories…”4 After asking this, I presented the principal with a list of categories. For 

every category, the principal had to write the corresponding number of cases that she had 

handled. After reviewing the principal responses, I noted that all the behaviors pointed 

out by principals could be separated into three categories: one category would encompass 

                                                
4 See question two of the principal’s questionnaire, included in the annex VI.2 of this work. 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all those behaviors related to the poor classroom performance, another would include 

those behaviors related to the teacher’s misconduct and criminal behaviors (such as 

sexual abuse), and a third would include tardiness and unjustified absences. 

Due to several reasons, the selection of these three categories was quite 

convenient. First, there are many laws regulating the performance of teachers working in 

general secondary schools in Mexico City. The legal analysis of such regulations would 

be complicated without having a clear set of categories to present the information. Since 

all the behaviors mentioned by the principals interviewed ultimately refer to the legal 

obligations of the teachers, these categories provide me with a very useful framework 

through which to analyze the law. In fact, chapter III, which explains the rules governing 

teacher functions, is actually divided into three sections: teacher performance in the 

classroom, teacher discipline and attendance and punctuality of the teacher. Second, the 

response of principals in underperformance cases largely depends on whether the type of 

behavior committed by the teacher is related to underperformance in the classroom, 

misconduct, criminal behavior, tardiness or unjustified absences. The different responses 

of principals depending on the type of case will be largely analyzed in chapter IV of this 

work. Finally, three tables presenting the different types of behaviors considered are 

presented below. 
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TABLE 1. TEACHERS’ BEHAVIORS CONSIDERED UNDERPERFORMANCE IN THE CLASSROOM. 
LEGAL PROVISION CONTENT OF THE LEGAL PROVISION BEHAVIOR POINTED OUT BY 

PRINICPALS DURING THE 
INTERVIEWS 

MO. The teacher must design at the beginning of the 
school year her APW and her DS, which must be 
submitted to the principal during the first months 
of the school year (either in August or September). 

The teacher does not 
deliver, or does not deliver 
on time, either the APW or 
the DS. 

Section 74 of the 
LG, MO and 
section 23 (XI) of 
the A98. 

The teacher must keep updated student attendance 
and evaluation records. The records must be 
submitted to the principal at various times during 
the school year. 

The teacher does not 
deliver the evaluation 
records on time. 

MO and section 23 
(XII) of the A98. 

The teacher must prepare and deliver on time the 
extraordinary exams that will be used to evaluate 
those students who fail the course during the 
school year. 

The teacher does not 
deliver the extraordinary 
exams to evaluate the 
students or the grades of 
such exams on time. 

Section 83 of the 
LG. 

The teacher must, during the first days of the 
school year, conduct an evaluation to ascertain the 
level of knowledge of the students. 

Failure to conduct the 
evaluation performed at the 
beginning of the school 
year by the teacher to 
evaluate students’ previous 
knowledge. 

MO. The teacher must keep appropriate personal 
relationships with students, parents and colleagues. 
The relationships must be based on mutual respect 
among individuals. 

Failure to maintain the 
discipline of the students in 
the classroom. 

Section 81 of the 
LG, MO, section 23 
(VI) of the A98 and 
A200. 

The criteria used to evaluate the students must be 
subject to the provisions stated in the A200. 

The use of inadequate 
criteria to evaluate the 
students. 

Section 74 of the 
LG, MO, and 
sections 23 (VII) 
and 23 (XI) of the 
A98. 

The teacher must assign students homework in 
accordance with the content reviewed in the class. 
The teacher must keep updated evaluation records, 
which tally the grades obtained by students in the 
homework. 

The teacher does not 
review the homework. 

Section 22 and 
section 23 (I) of the 
A98, as well as the 
PPS. 

The teacher must master the contents of the subject 
according to the current PPS. 

The teacher lacks the 
knowledge to teach the 
subject. 
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TABLE 2. TEACHERS’ BEHAVIORS CONSIDERED MISCONDUCT AND CRIMINAL BEHAVIORS. 
LEGAL PROVISION CONTENT OF THE LEGAL PROVISION BEHAVIOR POINTED OUT 

BY PRINICPALS DURING 
THE INTERVIEWS 

Section 46 (V) 
(A) of the LFTSE. 

The SEP can request the termination of a teacher when 
the teacher engages in violent behavior against her 
colleagues or the principal. 

Violent discussions 
between the teachers, 
which can eventually 
involve physical 
aggression. 

Section 25 (VIII) 
of the RGCT. 

The principal must treat the public (e.g., parents) with 
courtesy and diligence. 

Violent discussions 
between a teacher and a 
parent, which can 
eventually involve 
physical aggression. 

Section 25 (X) of 
the RGCT. 

The teacher shall avoid performing any conduct that 
denigrates governmental acts or that promotes 
disobedience of authority, in particular, the commands 
provided by the principal or the assistant principal. 

Teacher behavior that 
disrupts the school 
organization, such as 
teachers who create 
conflicts in the 
organization of the school 
by manipulating parents 
or students, or teachers 
who close the school. 

MO. The principal must have appropriate personal 
relationships with students, parents and colleagues. 
These relationships must be based on the mutual 
respect among individuals. 

Disrespectful behavior of 
the teacher when dealing 
with the principal. 

Section 46 (V) 
(G) of the LFTSE 
and section 25 
(VI) of the 
RGCT. 

The teacher must obey the instructions stated by the 
principal and the assistant principal in matters related 
to the job. Once the teacher has performed the order, 
she will have the right to express the pertinent 
objections. If the teacher continuously disobeys the 
authorities’ orders, the SEP can request the 
termination of the teacher. 

Teacher disobeys the 
principal’s commands. 

MO. The teacher must maintain appropriate relationships 
with the parents. 

Teacher deals with the 
parents in an inadequate 
or disrespectful manner. 

MO. The only task of the teacher that is related to the 
management of school funds is her participation in the 
school cooperative. 

Misuse of the school 
funds by the teacher. 

Section 24 of the 
LG. 

The teacher can request materials or money from the 
students, but only when the parents and the principal 
have previously approved the request. The materials or 
the amount of money requested by the teacher may 
never be onerous or hard to obtain. 

The teacher unduly 
requests school materials 
or money from the 
students. 

Section 42 of the 
LGE, section 25 
(VII) of the 
RGCT and 
section 32 of the 
LG. 

The teacher cannot impose on the student, under any 
circumstances, a physical or a psychological 
punishment. 

The teacher harms the 
students, either in a 
physical or psychological 
way. 

Section 42 of the 
LGE, section 25 
(VII) of the 

The principal will immediately investigate a complaint 
against a teacher for sexual harassment or abuse. 

Sexual harassment or 
abuse committed by the 
teacher against a student. 
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RGCT and 
section 33 of the 
LG. 
Section 46 (V) 
(H) of the LFTSE. 

The SEP can request the termination of the teacher 
when the individual normally attends work under the 
effects of alcohol or drugs. 

The teacher attends work 
under the effects of 
alcohol or drugs. 

Section 12 of the 
LG and section 
23.1 of the 
COSARH. 

When performing her duties in the classroom, the 
teacher can never leave the students unattended or 
abandon the classroom for any reason. 

The teacher abandons the 
classroom when teaching. 

Section 14 of the 
LG. 

The teacher has the obligation to take care of students 
during the school breaks. 

The teacher does not help 
take care of students 
during the school breaks. 
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TABLE 3. TEACHERS’ BEHAVIORS CONSIDERED TARDINESS OR UNJUSTIFIED ABSENCES. 
LEGAL PROVISION CONTENT OF THE LEGAL PROVISION BEHAVIOR POINTED OUT BY 

PRINICPALS DURING THE 
INTERVIEWS 

Section 80 (A) of 
the RGCT. 

For two delays between 10 and 20 minutes, the 
teacher will receive a bad performance note. 

Non-severe delay (between 
10 and 20 minutes). 

Section 80 (B) of 
the RGCT. 

For a delay between 20 and 30 minutes, the teacher 
will receive a bad performance note. 

Severe delay (between 20 
and 30 minutes). 

Sections 80 (C) 
and 80 (F) of the 
RCGT. 

When the teacher arrives more than 30 minutes 
late, the principal will not allow to the teacher to 
register her entrance in the time card. When this 
occurs, the teacher will have an unjustified absence 
for that day, with the corresponding salary 
deduction of the day’s shift. 

Unjustified absence. 

Section 80 (G) of 
the RGCT. 

When a teacher accumulates several continuous 
unjustified absences, the following rules apply: for 
two absences, the teacher will receive a written 
warning plus a salary deduction of two days; for 
three absences, the teacher will be sanctioned with 
one day of suspension without pay plus a salary 
deduction of three days, and for four absences, the 
teacher will be sanctioned with two days of 
suspension without pay plus a salary deduction of 
four days. In the latter case, the SEP also has the 
right to request the termination of the teacher from 
the Tribunal. 

Continuous unjustified 
absences. 

Section 80 (H) of 
the RGCT. 

When a teacher accumulates several non-continous 
unjustified absences, the following rules apply: up 
to four absences in two months, the teacher will 
receive a written warning, and a salary deduction of 
four days; up to six absences in two months, the 
teacher will be sanctioned with three days of 
suspension without pay, plus a salary deduction of 
six days, and when the teacher is absent between 13 
and 18 days, the teacher will be sanctioned with 
seven days of suspension without pay plus a salary 
deduction depending on the number of absences. 

Non-continuous unjustified 
absences. 
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Sometimes during the study, I use the terms 

underperformance/underperforming/low performance/low performer to refer, in a general 

manner, to all the behaviors presented in the tables. I use these terms as a mere 

convention to avoid repeating the whole set of behaviors above noted, that is, 

underperformance in the classroom, misconduct, criminal behavior, tardiness and 

unjustified absences. When I use any of these terms (underperformance, 

underperforming, low performance or low performer), I do not pretend to encompass all 

these behaviors with the same word. I do believe that all these behaviors have very 

particular characteristics, and that is why all of them are treated separately in the course 

of this work. 

I.3 The double nature of the principals: street-level bureaucrats and supervisors 

of other street-level bureaucrats, the teachers 

Michael Lipsky formulated the concept of the street-level bureaucrat in 1980 

(Lipsky, 1980). A street-level bureaucrat is an individual whose work requires frequent 

interaction with citizens, and who has a great degree of discretion to perform the job. A 

street-level bureaucracy is a governmental agency that employs a significant number of 

street-level bureaucrats. 

Lipsky points out that street-level bureaucrats face several working conditions. 

First, street-level bureaucrats have limited resources to perform their job, which creates 

an excessive workload (Lipsky, 1980:27). This means that the time that street-level 

bureaucrats have to deal with every case is minimal (Lipsky, 1980:29-30). Second, 

demand for the service produced by street-level bureaucrats tends to meet the supply. 

This means that, if the program administered by street-level bureaucrats is capable of 
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providing adequate services to citizens, the demand for the services will increase up to 

the point at which the service will be rationed through certain mechanisms, such as 

queues (Lipsky, 1980:38). Third, the goals of the governmental agencies tend to be vague 

or ambiguous. Fourth, evaluating the work performed by street-level bureaucrats is often 

difficult. These two latter conditions are related: the fact that the goals of the agency are 

not clearly defined leads to the ambiguity of the measures used to evaluate the work 

(Lipsky, 1980:53). Finally, the clients of the street-level bureaucrats are non-voluntary, 

that is, citizens are usually forced to use their services (e.g., police). 

I argue that teachers, principals and inspectors are street-level bureaucrats, and 

that the Ministry of Education (“SEP”) is a street-level bureaucracy, because most of the 

employees working at this agency are street-level bureaucrats. Principals, however, play a 

double role. One the one hand, they are street-level bureaucrats; on the other hand, they 

are responsible for supervising the performance of the teachers, another group of street-

level bureaucrats. 

Principals are street-level bureaucrats because they regularly deal with parents 

and students, and they also have great discretionary authority to perform their daily work. 

But principals are also supervisors of the teachers. According to Lipsky, the relationship 

between street-level bureaucrats and their supervisors is of a conflictive nature (Lipsky, 

1980:18-24). The role of principals, as teachers’ supervisors, is to limit the teachers’ 

discretion by forcing them to obey the performance standards provided in the regulations. 

Taking measures to limit the discretion of the teachers is very costly for the principals, 

even in cases in which teachers are inadequately performing. According to the principals, 

they have to devote considerable time to conduct the administrative procedures to 

implement formal measures against the underperforming teachers. In order to avoid 
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entanglement in a time-consuming process, principals dealing with underperformers tend 

to use informal measures, which require less time and effort to be implemented. 

 Another element affecting the way in which principals use their discretionary 

authority to deal with underperforming teachers is the role of the officers who supervise 

the principals. Inspectors and operative directors limit the discretionary authority of the 

principal by determining whether the measures, either informal or formal, imposed 

against the underperforming teachers follow the standards provided in the law. 

 In this research, the term “bureaucratic authorities” refers to those entities or 

individuals from which the principal requests the authorization to implement a measure, 

either informal or formal, against an underperforming teacher. The role of the 

bureaucratic authorities is to prevent the principals from abusing their discretionary 

authority when imposing measures against underperformers. The bureaucratic authorities 

are the inspectors, the teacher supervisors, the operative directors, the General Office of 

Legal Affairs of the Ministry of Education (“DGAJ”), the Unit for the Attention of Harm 

and Sexual Abuse against Children (“UAMASI”), and the Office of the Comptroller of 

the Federal Administration for the Education Services in the Federal District (“OIC”). 

Also, in this project, the term “administrative procedures” refers to those requirements 

(e.g., paperwork) that the principals submit to the bureaucratic authorities in order to 

consider the authorization of a measure against an underperforming teacher. Finally, the 

terms “authorization standards” (or “standards”) refers to the criteria used by the 

bureaucratic authorities to approve the measures proposed by principals against 

underperforming teachers. 
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I.4 Motivation of the study 

 This project starts with the recognition that there are underperforming teachers in 

secondary schools in Mexico and, in particular, in general secondary schools in Mexico 

City. The principals, inspectors, teacher supervisors and operative directors interviewed 

for this project state that they have dealt with underperforming teachers during their 

career. Their perception is consistent with the other sources reviewed below. 

 Academic literature on education posits that the effectiveness of the teacher has a 

profound impact on the academic achievement of the student (OCDE, 2005:12). A 

teacher is effective when there is evidence showing that his students have acquired the 

required knowledge and abilities. The results given by standardized exams are often used 

to measure the degree of teacher effectiveness (Vegas and Umansky, 2005:5). The 

Program for International Student Assessment (“PISA”) is a standardized exam 

conducted by the Organization for Economic Cooperation and Development (“OCDE”) 

to evaluate the knowledge and abilities of 15-year-old students, regardless of the grade in 

which they are enrolled. According to the results of PISA 2006 (OCDE, 2006), the 

average scores of Mexican students, both in reading and math, are among the lowest of 

all students from the countries comprising the OCDE. The results of PISA 2006, given in 

56 countries, placed Mexico in the 43rd position for reading, and the 48th position for 

math. These results confirm the poor performance of Mexican students, especially when 

their performance is compared to that of other students from OCDE countries. Although 

such poor results can be caused by many factors, it is reasonable to believe that the lack 

of effectiveness of Mexican teachers is one of them. 

 However, the results of PISA 2006 can hardly be used to draw any conclusion 

regarding the performance of secondary school students in Mexico City. Another 
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standardized evaluation that has been conducted in Mexico in recent years, the National 

Evaluation of Academic Achievement (“ENLACE”), can be more useful for this purpose. 

ENLACE is administered to students enrolled in the third grade of secondary schools in 

Mexico, including Mexico City, and covers language, math and science (SEP, 2008b). 

The following graph depicts the average ENLACE 2008 scores of students enrolled in the 

third grade of secondary schools in Mexico City, according to school modality. The 

average scores are calculated using the scores obtained in math, language and science. 

 

 In light of the average scores listed in the graph above, it is possible to say that the 

academic achievement (measure by this standardized test) of secondary school students 

in Mexico City varies depending on the type of modality. The results of ENLACE 2008 

demonstrate a low level of achievement of students educated at general secondary 
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schools when compared to those students educated at technical or private secondary 

schools. Though many factors can explain the low achievement of students attending 

general secondary schools, it is possible to suggest that one factor is the ineffectiveness 

of teachers working at these schools. 

 Moreover, there is evidence showing that the actions of teachers working at 

general secondary schools affect the integrity of the students. As previously mentioned, 

the UAMASI is an entity responsible for investigating complaints involving actions that 

affect the integrity of students attending schools that offer basic educational services in 

Mexico City, which includes general secondary schools. The following graph provides 

information on the complaints received by the UAMASI from 2000 to 2007 that involve 

teachers working at general secondary schools in Mexico City. 
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 The graph indicates that the majority of the complaints are related to 

psychological harm (40.86%), then sexual abuse or sexual harassment (27.65%) and, 

finally, physical harm (21.66%). The percentage that refers to sexual offenses must be 

taken with caution, since it not only includes the complaints involving teachers, but also 

the complaints involving other personnel working at the school. In any case, these types 

of behaviors are “unacceptable abuses” (Ortega, 2005:18) to which minors should not be 

exposed and, of course, they constitute at least in part clear evidence of teachers’ 

misconduct. 

 Taking into consideration the aforementioned evidence, it is reasonable to state 

that the performance of teachers working at general secondary school should be a matter 

of analysis and further study, which is precisely the goal of this research. 

I.5 Literature review 

 The phenomenon of underperforming teachers, who have also been called 

incompetent (Bridges, 1992:24) or marginal (Sweeney and Manatt, 1984: 25-27), has 

previously been studied in other countries. Edwin Bridges conducted the pioneering study 

in 1992 (Bridges, 1992). Bridges studied the perceptions of school administrators from 

different school districts in California regarding incompetent teachers. After Bridges’s 

research, several studies on incompetent teachers were carried out in other regions of the 

United States, as well as in other countries (Sahin, 1998; Wragg et al, 2000; Suzanne, 

2000a; Suzanne, 2000b; Tucker, 2001; Earnshaw et al, 2004; Yariv, 2004; Torff and 

Sessions, 2005, among others). 

 These studies have provided a number of lessons to take into consideration before 

studying the phenomenon of teacher underperformance. First, these studies provide 

lessons on the research methods that can be used: most of these studies have carried out 
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interviews and/or surveys. For example, Bridges interviewed 30 school administrators 

and also surveyed a random sample of 141 principals and superintendents (Bridges, 

1992). Sahin surveyed a random sample of 34 school administrators from Arizona (Sahin, 

1998) and Wragg et al surveyed a random sample of 1996 principals from England. As 

previously stated, this research is based on 38 interviews conducted with principals from 

general secondary schools in Mexico City, plus a number of interviews with other 

educational officers and authorities that usually intervene in underperformance cases. 

 Second, most of the literature has focused on studying the phenomenon of 

underperforming teachers from a managerial perspective. As pointed out by Torff and 

Sessions, one of the approaches to evaluate the performance of the teacher is to consult 

principals, who are the administrators responsible for supervising and evaluating the 

teachers (Torff and Sessions, 2005:531). These authors present several reasons for this 

reliance on principals to study underperforming teachers: principals can observe the 

performance of the teacher in the classroom; principals can receive comments on teacher 

performance from students, parents or other supervisors; principals are former teachers 

with experience in teaching activities; and principals are regularly responsible for hiring 

or tenuring teachers. A particular study has considered the opinion of other actors besides 

school administrators, conducted by Wragg et al in 2000. Wragg et al conducted a two-

year, large-scale project, stating: “We wanted the voices of as many individuals and 

groups as possible to be heard, irrespective of their status, age, professional expertise, or 

the power that did or did not exercise” (Wragg et al, 2000:15). It is fair to say that, 

although most of the studies have emphasized the role of the principal as the officer with 

power to take measures to handle incompetence cases, other actors involved in these 

cases can also provide researchers with valuable information. For this study, and mainly 
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due to resource limitations, I have only interviewed principals, union representatives, and 

other educational authorities with power to intervene in cases involving incompetent 

teachers, such as inspectors, teacher supervisors and operative directors. In the near 

future, I expect to carry out a research project to analyze some cases involving 

underperforming teachers, where I would interview such teachers, their colleagues, the 

principal, the union representatives and other actors. I plan to use a different approach, 

the case-study method, for carrying out such a research project. 

 Third, the aforementioned studies have also explored the methods regularly used 

by principals to detect teachers who perform poorly in the classroom, the responses of 

principals who confront these cases, and the factors considered by such officers to 

determine the measures to be taken to resolve the case. In particular, many of these 

studies highlight the fact that principals, when dealing with cases of underperformance in 

the classroom, tend to use informal measures to resolve the cases. For example, Bridges 

states that principals first tolerate the poor performance of the teacher; second, they try to 

conduct an attempt to salvage the poor performer; third, they make an effort to induce the 

teacher to resign or retire early; and finally, they issue a recommendation for dismissal 

(Bridges, 1992:45). Other authors state that principals implement informal measures 

before implementing any legal procedure against the teacher (Earnshaw et al, 2004). 

 Despite all these valuable lessons, more research needs to be conducted to better 

understand the phenomenon of the underperforming teacher. First, very few studies have 

examined the phenomenon of the underperforming teacher in non-developed countries 

(Yariv, 2004). Studies on underperforming teachers working in non-developed countries 

should be carried out to enrich the literature on the topic. The present research will 

definitely contribute in that respect. Second, as mentioned before, the study of 
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underperforming teachers has been limited to analyzing the underperformance of the 

teacher in the classroom. This research goes beyond that. Underperformance is divided 

into three categories that encompass all the underperforming behaviors cited by 

principals working in general secondary schools in Mexico City: underperformance in the 

classroom, in misconduct and in tardiness. According to principals interviewed, 

misconduct, tardiness and unpunctuality have a negative effect on the performance of the 

teacher, and because of that, these behaviors are considered as part of the analysis. 

Finally, this research, besides presenting some grounded theory (Patton, 2002) with 

regard to the way in which principals handle cases involving underperforming teachers, 

also aims at presenting some recommendations on how educational authorities might 

better deal with underperformance cases. Other authors have also included such types of 

recommendations in their studies (Bridges, 1992 and Wragg et al, 2000). 

 Educational research on the performance of Mexican teachers merits a comment. 

Some literature has been produced to test the effect of the teacher-incentives program 

known as Carrera Magisterial (“CM”), on student achievement (Lopez Acevedo, 2004; 

Alvarez et al, 2007 and McEwan and Santibanez, 2005). Other studies have focused on 

exposing some aspects related to the working conditions of Mexican teachers, such as the 

in-service courses (Garcia et al, 2005), and the regulation of teacher education and work 

in Mexico (Tatto et al, 2006; Guevara and Gonzalez, 2004 and Latapi, 2006). Finally, 

some authors have used ethnographical methods, such as the participant observation 

method, to study what occurs in some of the schools that offer basic educational services 

in Mexico (Rockwell, 1995 and Sandoval, 2004). This study is distinguishable from the 

others done in Mexico because it considers the principals’ responses as the main source 

of information to carry out the analysis. 
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I.6 Research questions and methodology 

This work will address five research questions: 

1. What is the nature of teacher underperformance according to the law? 

2. What are the criteria used by the principals to identify the underperforming teachers? 

3. How do principals ascertain who the underperforming teachers are? 

4. How do principals use their discretionary authority to deal with those cases involving 

underperforming teachers? 

5. What are the factors that affect the way in which principals deal with 

underperformance cases? 

As noted in the research questions, the unit of analysis is the principal of the 

school. In order to answer these research questions, several interviews with educational 

officers (principals, inspectors, teacher supervisors and operative directors) who work in 

general secondary schools in Mexico City were conducted. Although the unit of analysis 

is the principal, the interviews with other officers were used to triangulate the information 

provided by principals (Denzin and Lincoln, 2008:478). The interviews with these 

officers were conducted in two rounds. The first round was conducted in September 

2007. During the first round, one principal, three inspectors and one operative director 

were interviewed using a semi-structure protocol (Patton, 2002:342). Besides these 

interviews, several informal talks were carried out with other principals, inspectors and 

teacher supervisors. The goal of the first round was to pilot the interview protocols 

previously designed. 

In the second round, conducted from July to December 2008, several standardized 

interviews (Patton, 2002:342) were performed. During the course of the second round, 

the questionnaires were modified. After the application of several questionnaires, I was 
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able to identify some patterns in the answers of the educational officers. Taking into 

consideration these patterns, I transformed the open-ended questions into ranking-type 

questions (Bodgan and Biklen, 1982:145). These changes reduced the time spent by the 

officers in answering the questionnaire, which was an important issue, since the officers 

were often very busy. The final version of the questionnaire applied to principals is 

reproduced in an appendix. 

Principals interviewed in the second round were selected using a convenience 

sample technique known as snowball (Patton, 2002:243). This technique was 

implemented in the following way: first, I secured access to several inspectors from all 

the counties in Mexico City; second, every one of these inspectors were interviewed, and 

at the end of the interview I asked the inspectors to propose two or three principals from 

their School Zone (“SZ”) for an interview on the topic. I stated to the inspectors that the 

criterion to propose a principal for an interview was the experience of the principal in 

dealing with underperforming teachers. Because it was not possible to determine the 

sample size of interviewees a priori, the saturation point criterion was used (Lincoln and 

Guba, 1985:202). This criterion provides that the sample size is determined by the 

amount of additional information given by the last unit interviewed. 

Using the aforementioned criteria, in the second round, the following interviews 

were conducted: 38 principals, 10 inspectors, five teacher supervisors and four operative 

directors. The teacher supervisors and the operative directors were also contacted through 

the inspectors. Only five of the 57 officers who were interviewed did not allow me to 

record the interview. The following table shows some information on the sample of 

officers interviewed in the second round. 
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TABLE 4. INFORMATION ON THE SAMPLE OF OFFICERS INTERVIEWED. 
OFFICER NUMBER 

OF 
OFFICERS 

AVERAGE LENGTH 
OF THE INTERVIEW 

(IN HOURS) 

AVERAGE NUMBER OF 
YEARS WORKING IN 

GENERAL SECONDARY 
SCHOOLS 

AVERAGE NUMBER OF YEARS 
IN THE POSITION 

Principal 38 01:27:56 29.79 6.30 
Inspector 10 01:15:58 37.00 9.95 
Teacher 
supervisor 5 01:00:49 39.40 6.00 
Operative 
director 4 01:23:22 41.75 5.38 

 As can be observed in the table above, the interviewed principals have worked for 

many years in general secondary schools (29.79 years on average), and they have also 

been in their positions for several years (6.30 years on average). The interviewed 

inspectors are also quite experienced officers: 37 years on average working in general 

secondary schools and 9.95 years on average holding their position. Taking into 

consideration the characteristics of principals interviewed, it is possible to observe a bias 

in the selection of the sampling units: I focused on analyzing the views of experienced 

principals regarding underperforming teachers. Such selection bias is mainly explained 

by the fact that I had limited resources to conduct this research. Because I did not have 

the resources to interview a random sample of principals, I decided to use a non-

probabilistic sample. One of the advantages of using non-probabilistic samples is that the 

researcher can focus on studying units of analysis with relevant characteristics. In 

particular, I was interested in observing how principals handled underperforming cases. 

During the first round of interviews, I realized that several principals had little or no 

experience in dealing with underperforming teachers, and that they therefore simply did 

not have any information to share with me. As one of the principals with whom I talked 

during the first round of interviews told me: 

“I just have been in the position for a year...although I have some teachers that do not submit their 

evaluation records on time, I am just starting to know how the teachers at my school work…I do not how I 
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would deal with a case involving psychological harm, sexual abuse or disobedience…it might be more 

useful for you to talk with more experienced principals…you should talk with the principal working the 

morning shift, she has been in the position for a while…” 

 Some inspectors with whom I talked during the first round of interviews told me 

the same: if I wanted to obtain more information from the interviewed principals, I 

should select the ones with more experience performing the position. At some point, I 

thought that it would be possible to conduct phone interviews with principals before 

deciding whether or not I should visit them at the school to perform a face-to-face 

interview. By doing this, I would be able to have the views of inexperienced principals by 

using phone interviews, and the views of the experience principals by carrying out face-

to-face interviews. Of course, in this way I could have not only the perception of the 

experienced principals, but also the perception of the inexperienced ones. However, this 

option was not viable. I tried to do this with some principals at the beginning of the 

second round of interviews. Even when the inspectors had previously notified the 

principals that I would contact them for a brief phone interview, principals were not 

willing to tell me anything over the phone. As one of the principals told me, “I cannot 

talk about these matters in a phone conversation...If you want, I can give you an 

interview at the school to talk about your research…” Interestingly, once I personally 

explained to the principals the scope of my research and assure them that all their views 

would remain confidential, they were willing to talk about the topics covered in the 

questionnaire and, moreover, most of them agreed to be recorded. Because I had limited 

resources to perform this research, I decided to only visit principals who had experience 

handling underperforming cases. Visiting principals was a very time-consuming task, it 

implied not only spending an average of an hour and a half in the interview, but also 
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traveling throughout different counties in Mexico City, where commuting times are quite 

high. In short, it is fair to say that this research only focuses on exploring how 

experienced principals working in general secondary schools deal with cases involving 

underperforming teachers. 

 Several comments must be made to stress the shortcomings of the sample used for 

this study. First, the bias created for the selection of the principals through the inspectors. 

As said, I asked the inspectors to propose two or three principals from their School Zone 

(“SZ”) for an interview on the topic. Although the inspectors proposed principals with 

experience dealing with cases of low performing teachers, I observed that they proposed 

principals who were willing to give me the interview, and who tend to show a great deal 

of attention to the issue of low performance. Thus, they tend to avoid proposing 

principals who were not unwilling to give me the interview, and potentially, who might 

not care about the issue of low performance. In short, it may be the case that the results of 

this study reflect such a bias, that is, principals who are willing to talk about the issue of 

low performing teachers, and more importantly, who care about this problem. Second, the 

bias given by the selection of experienced principals. Inexperienced principals, whose 

opinions are not reflected in this study, may have other views regarding the issue of 

teacher performance, for instance, how they can detect who the failing teachers are or 

how they can implement legal measures against those teachers who break the law, etc. In 

any case, this study is not focused on analyzing the views of this subsample of principals, 

and future research should address this matter. Third, the bias caused by the absence of 

the views from parents, students, teachers and other community members on the issue of 

teacher performance. On the one hand, parents, students and other community members 

have a close and constant relationship with the personnel working at the school, and they 
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can provide the researcher with information on how the principals are actually handling 

the cases of low performers. On the other hand, teachers have a close relationship with 

the principal, and they can provide the researcher with information on the principal’s role 

as a school leader, the principal’s ability to solve personnel conflicts, etc. The testimonies 

of these two sets of actors may have given me another source of information to verify the 

views of the interviewed principals. Since I did not have the resources to interview these 

actors, I opted for using other sources to verify the principals’ information, such as the 

testimonies of the inspectors, teacher supervisors, operative directors, and in some cases, 

information obtained from documents or databases. An interesting future research project 

could be to carry out a survey on teacher performance taking into consideration the views 

of all the relevant stakeholders. A survey like this has been carried out before in other 

countries with fruitful results (Wragg et al, 2000). 

 The analysis of the information obtained in the interviews was carried out in the 

following manner. The questionnaires contained two types of items: items where the 

educational officer had to rank a number of options, and items where these officers had to 

recount a particular experience with an underperforming teacher. The codes for the 

ranking-type items were created with the information obtained in the first round of 

interviews. The responses to the ranking-type questions were organized in an Excel sheet 

in order to calculate some descriptive statistics, which will be presented throughout this 

work. The experiences with underperformers reported by the educational officers were 

treated in a different manner. First, all these experiences were classified according to the 

type of underperformance behavior committed by the teacher. Second, all the recordings 

containing the reports of these experiences were carefully analyzed to observe the 

following aspects: (i) the background of the teacher, (ii) the way in which the principal 
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detected the underperformance behavior, (iii) the principal’s perception of the behavior’s 

cause(s), (iv) and the way in which the principal handled the case. Some cases were 

selected based on this information. These cases are presented in section V of this work. In 

general, the selected cases refer to reported cases that are rich in details and they 

therefore adequately portray the complex situation that occurs when educational officers, 

particularly principals, deal with underperforming teachers. 

 Besides the mentioned authorities, I also conducted semi-structured interviews 

with other actors frequently involved in underperformance cases: the director of the 

UAMASI, two judges from the Federal Tribunal of Conciliation and Arbitration 

(“TFCA”), lawyers who work in the DGAJ, union representatives and private lawyers 

who represent teachers in termination cases. Most of these interviews were performed 

between September and December 2008. While the union representatives and the private 

lawyers allowed me to record the interviews, none of the public servants authorized it. 

The participation of all the interviewees was voluntary and confidential. The 

educational officers never provided me with any personal or confidential information of 

the personnel or students under their supervision. 

Two databases with public information are used in this research. First, the 

National Survey of Public Secondary School Teachers (“ENDSPM”), a survey conducted 

by the National Institute for the Evaluation of the Education (“INEE”) in 2003.5 Although 

the ENDSPM has some limitations in the construction of some of its variables, in 

particular those capturing the information of the appointments of the teachers, the 

information is representative of what occurs in the population, as it surveyed 95.7% of 

the total number of tenured teachers working in general secondary schools in Mexico 

                                                
5 This database was kindly provided by an officer of the SEP on March 3rd, 2007. 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City in 2003 (INEE, 2005:194-195). The information in this survey was used to create 

descriptive statistics on the number of tenured teachers in general secondary schools in 

Mexico City who hold certain types of appointments, and to create descriptive statistics 

of the same group of teachers regarding their perceptions of tardiness and unjustified 

absences in their schools. Second, I use a database with information from lawsuits 

decided by the TFCA. This database only considers decisions issued by two courts 

belonging to the TFCA from 1997 to 2008, which cannot be reversed and involves the 

SEP either as a plaintiff or as a defendant. I use this database to calculate descriptive 

statistics on the number of termination cases lost by the SEP and the time spent by the 

TFCA in solving these types of lawsuits. 

II Organization of the public secondary schools in Mexico City 

II.1 The Federal Administration for the Education Services in the Federal 

District, the Sectorial Coordination of Secondary Education, the Operative 

Directorates, and the School Zones 

The Federal Administration for Educational Services in the Federal District 

(“AFSEDF”) is a decentralized administrative agency that depends on the SEP. The main 

goal of the AFSEDF is to provide basic educational services in Mexico City (i.e., 

preschool, elementary and secondary education). Two branches of the AFSEDF manage 

the operation of educational services, the General Directorate of Operation of Educational 

Services (“DGOSE”) and the General Directorate of Educational Services at Iztapalapa 

(“DGSEI”). The DGOSE manages the provision of basic educational services provided in 

all the counties of Mexico City, except in one, Iztapalapa. The provision of basic 

educational services in this county is operated by the DGSEI. 
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The DGOSE is divided into several branches. The office in charge of the 

operation of the secondary schools is the Sectorial Coordination of Secondary Education 

(“CSES”). The CSES comprises seven Operative Directorates (“OD”), every one of 

which is headed by an operative director. In general, each OD performs several tasks 

related to the operation of the secondary schools located in their corresponding territorial 

jurisdictions (e.g., the counties of Mexico City). The DGSEI comprises four regional 

units. In general, every one of these regional units performs the same tasks performed by 

an OD. Every OD has a Legal Support Office (“LSO”), which assists principals in legal 

matters related to the organization of the school, including legal advice in 

underperformance cases. Every secondary school in Mexico City belongs to a SZ 

according to its location, and an inspector heads every SZ. 

II.2 The organization of the secondary school 

 The internal organization of the secondary school is mainly regulated by the 

Manual for the Organization of the General Secondary and Telesecondary Schools in 

Mexico City (“MO”) (Subsecretary of Educational Services of the Federal District, 2000) 

and the General Provisions for the Organization of the Operation of the Basic, Initial, 

Special and Adult Educational Services in Mexico City 2008-2009 (“LG”) (AFSEDF, 

2008a).6 The following figure, based on the provisions stated in such regulations, portrays 

the organization of the secondary school in Mexico City. 

                                                
6 The LG is issued every school year. Although this study is based on the 2008-2009 version, the 2009-
2010 version of such regulation has already been issued. However, note that the provisions hereby analyzed 
have not suffered any relevant change. 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FIGURE 1 THE ORGANIZATION OF THE GENERAL SECONDARY SCHOOL IN MEXICO CITY 

 

 As demonstrated in the figure, the operative director is the highest authority. The 

operative director is the officer responsible for operating the secondary schools located in 

her territorial jurisdiction. The inspector is the next authority in the chain of command, 

followed by the principal and the assistant principal. The functions of the inspector, 

principal and assistant principal are established in the MO and in the LG. The school 

organizations play an important role in the operation of the school, and in particular in the 

Technical Council (“TC”), the Parent-Teacher Association (“PTA”) and the Council of 

Social Participation (“CSP”). The operation of these entities is mainly governed by the 

MO and the LG. The TC is a collegial body formed by teachers, the assistant principal 

and the principal. It is an entity responsible for providing the principal with advice on 

certain decisions; particularly those involving underperforming teachers or undisciplined 
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students. The PTA is an entity formed by parents. The role of the PTA is to collaborate 

with the school personnel in the conduction of the activities performed in the school. In 

cases involving underperforming teachers, the PTA can significantly push the principal to 

take measures to resolve the case. The CSP is an entity formed by parents, teachers, 

union representatives, alumni and the principal. The CSP is responsible for carrying out 

activities to promote a better relationship between the school and the community. 

II.3 The Unit for the Attention of Harm and Sexual Abuse against Children 

The UAMASI is an entity that depends on the AFSEDF. The UAMASI is 

responsible for investigating cases involving complaints related to behaviors committed 

by school personnel that infringe upon the physical or psychological integrity of students 

attending educational institutions that depend on the AFSEDF, which includes general 

secondary schools. According to section 33 of the LG, any complaint involving harm or 

physical, psychological or sexual abuse against a student should be immediately attended 

to and documented by the principal of the school following the provisions contained in 

the Guidelines for the Attention of Complaints for Harm or Abuse in the Basic Education 

Schools in the Federal District (“LAQMA”) (Subsecretary of Educational Services of the 

Federal District, 2002). If the principal does not conduct such an investigation, she should 

be sanctioned for neglect of duty. When these types of cases arise, any person or entity 

can lodge a complaint with the UAMASI. The UAMASI usually receives complaints 

from teachers, parents, students, educational officers or other entities, such as the 

National Commission of Human Rights, the National Council to Prevent the 

Discrimination or the School Complaints Office. The School Complaints Office is an 

entity responsible for handling and following up the complaints filed by the users of the 

educational services provided by institutions that depend on the AFSEDF. 
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Once the complaint is filed, the UAMASI can access the school to conduct an 

inquiry of the allegation. The officer responsible for performing such investigation is a 

specialist working at UAMASI. Most of the specialists are psychologists who have also 

worked as teachers for a number of years. Before visiting the school, the specialist 

assigned to the case has to decide on the intervention measures that will be implemented 

to deal with the situation at hand, for example by conducting interviews with the actors 

involved in the situation referred in the complaint, carrying out workshops with parents 

or students, or both. If the specialist performs workshops with students, she first needs to 

obtain written permission from their parents. According to the current director of the 

UAMASI, the specialist has to visit the school from 3 to 5 times to complete the 

investigation. The intervention process is strictly confidential, and the director of the 

UAMASI states that it lasts between 30 and 45 days. 

In the course of the investigation, the specialist can issue four types of reports. 

The first one is the attention report, in which the specialist states the intervention 

measures that will be implemented to deal with the complaint. The second one is the final 

report, in which the specialist describes in detail all the steps conducted during the 

investigation. The third one is the follow-up report, in which the specialist provides 

recommendations for the case even when the final report has already been issued. The 

fourth one, and most important report, is the intervention report. The intervention report 

summarizes, in a maximum of two sheets, the contents of the final report. The 

intervention report states the result of the investigation in light of the evidence collected 

by the specialist. The intervention report is one of the most important pieces of evidence 

in a termination lawsuit involving a teacher who has allegedly committed an offense 

against a student. When the intervention report states that there is evidence that confirms 
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the performance of the offense against the student, the SEP lawyer will use the 

intervention report as evidence in the trial. The TFCA considers the intervention report as 

expert testimony, since it has been produced by a psychologist trained in detecting the 

commission of aggressions against minors. In order for the intervention report to be 

legally valid, it requires that the specialist who generated the report attend the TFCA to 

ratify the content of the report. 

The UAMASI has created its own definitions for physical and psychological 

harm, as well as for negligence, sexual harassment and sexual abuse (UAMASI, 2008). 

The UAMASI considers physical harm to be any action or omission that puts at risk or 

threatens the physical integrity of a minor. A person commits psychological harm when 

he performs actions or omissions that affect the psychological integrity of a minor. The 

UAMASI defines negligence as a situation in which the adults responsible for the 

students fail to comply with their duties, thus affecting the integrity of the minor. Sexual 

harassment is defined as all those actions performed by an individual against a minor as a 

preliminary step to obtain a sexual gratification. Sexual abuse is defined as all those 

actions performed by a person to obtain sexual pleasure from a minor. 

Note that the UAMASI is not a criminal agency. Once the UAMASI receives a 

complain, it has to conduct the corresponding investigation, and eventually, it must issue 

an intervention report indicating the result of such investigation, that is, whether or not 

the evidence confirmed the allegation. Although the UAMASI submits the intervention 

report to those educational entities with authority to impose sanctions against the teacher, 

such as the DGOSE, DGSEI, DGAJ or the OIC; it does not order principals to implement 

a particular formal measure against the teacher. As the actual director of the UAMASI 

said in an interview: “The role of the UAMASI is to describe the conflict, not sanction 
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the teacher…we only describe the case for those authorities responsible for implementing 

sanctions…” Note that it is strictly prohibited for the UAMASI to refer a case to a 

criminal agency to prosecute the teacher. Therefore, if parents want to pursue a criminal 

action against the teacher, they have to carry out all the legal procedures by themselves. 

II.4 The General Office of Legal Affairs of the Ministry of Education 

The DGAJ is not part of the AFSEDF, but depends directly on the SEP. The 

DGAJ is divided into several directorates. One of these directorates is the Directorate of 

Labor Affairs, which is divided into two branches, the Department of Evaluation of 

Records of Administrative Hearings (“DCA”), an entity responsible for reviewing the 

records of administrative hearings involving cases of underperforming teachers, and the 

Department of Labor Processes (“DPL”), an entity responsible for issuing disciplinary 

measures against teachers when the record of the administrative hearing is not taken to 

the TFCA. 

In some cases involving underperforming teachers, the principal can start the 

termination process by conducting an administrative hearing. Once the administrative 

hearing is carried out at the school, the record must be submitted to the DCA, which after 

evaluating the record determines whether or not to initiate a termination lawsuit against 

the teacher. If the DCA decides not to start the lawsuit, the DCA delivers a written 

opinion justifying its decision, and submits the case to the DPL. The DPL, after studying 

the case, has the authority to impose disciplinary measures against the teacher depending 

on the circumstances of the situation at stake.7 The DPL can implement any of several 

disciplinary measures: a written warning, a warning notice, a bad performance note, a 

                                                
7 Section 82 of the RCGT. 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salary deduction, suspension without pay, or an order to remove permanently the teacher 

from the school.8 

The following graph provides information on the records of administrative 

hearings reviewed by the DCA during 2008. This graph only considers records of 

administrative hearings involving individuals working at general secondary schools. The 

results confirm that very few cases are taken to the TFCA: 65.88% of the cases were not 

taken to the TFCA, 29.41% are under current review, and only 4.71% of the cases were 

taken to the TFCA. 

 The results presented in this graph are consistent with the impressions of the 

lawyers working at the DCA and DPL: they state that most of the records of the 

administrative hearings are not taken to the TFCA. According to the lawyers, the reason 

why so few cases are taken to the TFCA is the lack of principals’ knowledge in 

                                                
8 These measures are established in section 71 and 55 of the RCGT. 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conducting the administrative hearings, which causes legal deficiencies in the records that 

would significantly jeopardize the success of the case at the TFCA. Principals themselves 

acknowledge their lack of training to conduct administrative hearings. As one principal 

said: “…to carry out an administrative hearing is difficult, especially considering the fact 

that we are not lawyers…” 

II.5 The Office of the Comptroller of the SEP 

 As federal public servants, teachers working in general secondary schools are 

subject to the rules contained in the Federal Act of the Administrative Responsibilities of 

Public Servants (“LFRASP”) (Ministry of the Interior, 2006). The OIC, an entity that 

depends on the SEP, is responsible for enforcing the provisions of such laws, especially 

the obligations stated in section 8 of the LFRASP. These obligations will be reviewed in 

section III.7. 

II.6 The Mexican National Educational Workers Union 

The SNTE is one of the most powerful organizations in Mexico (Raphael, 2007). 

The Statute of the Mexican National Educational Workers Union (“ESNTE”) governs the 

operation of the SNTE (SNTE, 2004). Section 11 of the ESNTE provides that all the 

workers involved in the provision of educational services in Mexico are members of the 

SNTE, regardless of the type of appointment held by the worker. This includes not only 

current workers, but also retirees and pensioners. Therefore, all teachers working in 

general secondary schools in Mexico City are members of the SNTE. According to 

section 14 of the ESNTE, the members are obligated to support the SNTE by paying 1% 

of their monthly wage as a membership fee. This money is administered by the national 

executive council of the SNTE following the guidelines provided in sections 18, 22 and 

24 of the ESNTE. 



 

38 

According to section 29 of the ESNTE, all the workers assigned to a particular 

school form a working center. These workers have the right to elect union representatives 

every three years by a secret vote. In accordance with section 40 of the ESNTE, a teacher 

must have been a member of the SNTE for at least one year in order to be elected as a 

union representative. Section 42 indicates that the union representative cannot be 

reelected for the period immediately following the one in which he has served as 

representative. The union representatives elected in the working center perform different 

activities according to the position for which they have been chosen. The two most 

important positions held by the union representatives are the general secretary and the 

secretary of labor affairs. These two representatives are responsible for assisting teachers 

in their labor conflicts, usually interceding on their behalf before the principal. In this 

dissertation, the union representatives of the working center will be referred to as school 

union representatives. Principals interviewed said that the role of school union 

representatives in assisting the teachers in their labor issues varies depending on the 

severity of the behavior allegedly committed by the teacher and the strength of the 

evidence in question. The more severe the behavior and the stronger the evidence, the 

less the representative will participate in defending the teacher. It should be mentioned 

that school union representatives hold teaching appointments and must comply with all 

the duties of a regular teacher. They receive no extra compensation for performing the 

position at the union. Due to the lack of economic incentives, the performance of the 

school union representatives greatly depends on the commitment of the teachers holding 

the positions to carry out wholly their duties as union representatives, as well as on the 

interest of the teachers to start a political career at the SNTE. 
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Today, the SNTE is divided into 59 sections, which comprises all education 

workers in the entire country. Sections 35, 36 and 37 of the ESNTE regulate the 

organization of the union sections. In Mexico City, there are four sections: 9, 10, 11 and 

43. Teachers of general secondary schools form section 10. Section 10 consists of 500 

teachers holding positions as union representatives. These representatives are known as 

sectorial union representatives. In contrast to the school union representatives, the 

sectorial union representatives only have to perform tasks related to the operation of the 

SNTE, and they do not have to perform any teaching duties. Any sectorial union 

representative has the authority to assist a teacher facing labor difficulties at the school. 

Note that sectorial union representatives hold a leave of absence to work at the SNTE 

instead of working at the school. Although the sectorial union representatives work for 

the SNTE, the SEP pays their salaries. 

In general, the union representatives, both from the school and the section, play 

the role of conciliators. Once a labor conflict occurs, they deal with the school authorities 

and try to resolve the situation, thus avoiding the imposition of a disciplinary measure 

against the teacher. 

III Rules governing teacher functions in general secondary schools in Mexico 

City 

III.1 Preliminary remarks on the rules governing teacher performance in general 

secondary schools in Mexico City 

The most important set of provisions governing the performance of the teachers at 

the general secondary schools are the RCGT.9 Other relevant regulations are the MO, the 

                                                
9 Many of the regulations cited throughout this work were published in the Federal Official Gazette, the 
official periodical used by the Ministry of the Interior to publish the regulations enacted by the legislation 
or the executive orders issued by the president or a minister. 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Agreement Number 98 of the Ministry of Education (“A98”) (Ministry of the Interior, 

1982) and the LG. 

The RCGT was issued in January 1946. The RCGT states the rights and 

obligations of the personnel working in the SEP, as well as the sanctions for those 

workers who do not comply with the rules. According to section 87 of the Federal Act for 

State Workers (Regulations pursuant to Section b of Article 123 of the Constitution) 

(“LFTSE”) (Ministry of the Interior, 2006), the RCGT must be modified by an agreement 

between the SNTE and the SEP every three years; however, the RCGT has remained 

without any modification since 1946. The MO was issued in 2000 by the SEP. It 

describes the functions of the collegial bodies integrated within the secondary school, 

such as the TC and the PTA. The MO also describes in detail the functions of the school 

personnel, such as the inspector, teaching supervisor, principal, assistant principal and 

teachers. The A98 was issued in 1982 by the SEP. The A98 governs the organization and 

operation of the secondary school. To some extent, the A98 and the MO cover the same 

issues, and, in some cases, the provisions contained in both regulations are exactly the 

same or quite similar. Finally, the LG is issued by the AFSEDF every school year, and 

contains several rules governing the work of teachers and the operation of the general 

secondary schools. 

This chapter is devoted to present and explain the legal framework that regulates 

the teacher performance in public secondary schools. Note that there is not any other 

document that studies such legal framework in the way and order here presented. In that 



 

41 

sense, this chapter is definitely a useful contribution that can be used by those individuals 

interested in the study of the topic.10 

III.2 Mechanisms to improve the labor conditions of teachers: access to the 

promotion system and the teacher incentive program known as Carrera 

Magisterial 

III.2.1 The different types of teacher appointments 

This section describes the types of appointments that a secondary school teacher 

can hold. The type of appointment is relevant because, depending on the appointment, the 

teacher can have access to the promotion system or to the teacher incentive program 

known as Carrera Magisterial (“CM”). 

According to section 9.1 of the Manual for the Administration of Human 

Resources in the Ministry of Education (“MNARH”), an appointment is the act of 

assigning a position to an individual working for the SEP by issuing the document called 

a certification of appointment, which formalizes the labor relationship between the 

worker and the SEP. Section 3.9 of the MNARH points out the different types of 

appointments that a SEP worker can hold. The following table summarizes these types of 

appointments. 

                                                
10 In fact, a short version of this chapter has already been accepted to be published in 2010 (Silva Mendez, 
forthcoming). 
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TABLE 5. TYPES OF APPOINTMENTS THAT THE PERSONNEL WORKING IN GENERAL SECONDARY SCHOOLS 
CAN HOLD. 

TYPE OF 
APPOINTMENT 

CODE OF THE 
APPOINTMENT 

DEFINITION OF THE APPOINTMENT LEGAL PROVISION 

Permanent Initial, code 09 Granted to an individual to fill a newly 
created position or a definitive (code 10) 
position that is vacant. 

Section 16 and 17of the 
RCGT. 

Temporary Interim, code 
20 

Granted to an individual to fill temporarily 
a definitive (code 10) position for a period 
of no longer than 6 months. 

Section 63 of the 
LFTSE and sections 17 
and 18 of the RCGT. 

Permanent Provisional 
with holder, 
code 95 

Granted to an individual to fill temporarily 
a definitive (code 10) position held by 
another worker for a period longer than 6 
months. 

Section 64 of the 
LFTSE, and sections 20 
and 23 of the RCGT. 

Permanent Provisional 
without holder, 
code 95 

Granted to an individual to fill temporarily 
a definitive (code 10) position that is not 
held by another worker for a period longer 
than 6 months. 

Section 64 of the 
LFTSE, and sections 20 
and 23 of the RCGT. 

Temporary Provisional, 
code 97 
(renewal of the 
appointment) 

Granted to renew the term of a previous 
temporary appointment granted to an 
individual. 

No legal provision. 

Permanent Definitive, 
code 10 

Granted to an individual after 6 months of 
filling an initial (code 09) position. This 
appointment is only granted when the 
personnel file of the individual does not 
contain any bad performance notes. 

Section 6 of the LFTSE 
and section 19 of the 
RCGT. 

As the previous table depicts, there are temporary and permanent appointments. 

During this work I will refer to teachers who hold temporary appointments as temporary 

teachers, and to teachers who hold permanent appointments as tenured teachers. There 

are three main differences between temporary and tenured teachers. First, a temporary 

teacher requires that the principal renew his appointment after a certain period of time. If 

the principal is not satisfied with the teacher’s performance, she can opt for the non-

renewal of the appointment. In contrast, a tenured teacher can only be fired after 

completing a complex termination process that starts with the administrative hearing and 

ends with the decision of the TFCA to terminate the teacher. Second, a temporary teacher 

does not have access to the promotion system (only tenured teachers holding a code 10 

appointment) or CM (only tenured teachers holding a code 10 or a code 95-without-

holder appointment). As a result, he has limited possibilities for improving his labor 
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conditions and, in particular, his wage. In contrast, a tenured teacher has access to the 

promotion system and CM, and also has other rights, such as the opportunity to request 

certain types of leaves of absence (only tenured teachers holding a code 10 appointment). 

Third, principals tend to assign tenured teachers more convenient schedules than those 

assigned to temporary teachers. 

III.2.2 The promotion system 

The promotion system of SEP workers is governed by the Regulations of the 

Promotion System of the Workers of the Ministry of Education (“RETSEP”), issued in 

1973 by the National Commission for Teacher Promotion (“CNME”) (CNME, 1974). 

Along with the RETSEP, a second regulation, the Instructions for Issuing the Annual 

Evaluation Report (the “Instructions”), is used to evaluate the performance of the 

workers. 

According to section 1 of the RETSEP, the promotion system is organized by the 

SEP to bestow worker promotions. Section 10 of the RETSEP provides that only workers 

holding an appointment code 10 have the right to participate in the promotion system. 

Therefore, workers who hold another type of appointment do not have the right to be 

considered in the promotion system. The CNME is the entity that manages the promotion 

system. Once a worker submits his application to participate in the promotion system, the 

worker has to be evaluated every year using the Annual Evaluation Report (“AER”). The 

promotions will be carried on according to the points accumulated by the teacher in his 

AER. The MO points out that one of the duties of the principal is to issue the AER at the 

end of every school year. According to section A of the Instructions, the AER is a 

document that shows the evaluation of several factors related to worker performance 

during one school year. There are three factors considered in a teacher’s evaluation. The 
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first factor is the teacher’s ability, which is divided into three parts: the initiative of the 

teacher to perform the job, counting for 75 points; the disposition of the teacher to 

comply with his duties, counting for 125 points, and, finally, the efficiency of the teacher, 

counting for 280 points. The second factor is the teacher’s discipline, counting for 120 

points, and, finally, punctuality, counting for another 120 points. Thus, the maximum 

score that a teacher can obtain in his AER is 720 points. The Instructions explain in more 

detail how the principal should estimate each one of the factors stated. 

In order to be legally valid, the AER needs to be signed by the principal, the 

school union representative and the teaching supervisor. When a principal does not assign 

the 720 points to a teacher in his AER, the principal is obliged to present evidence that 

explains the decrease in the score. If the principal does not present such evidence, the 

school union representative or the teaching supervisor can refuse to sign the AER until 

the score is corrected or the principal attaches the evidence justifying the decrease in 

score. When the decrease in the AER score is related to the punctuality factor, the 

principal justifies the low score by presenting the time cards showing that the teacher has 

been late or has not attended work a certain number of days. When the decrease in the 

AER score refers to the ability factor, the principal attaches to the AER complaints made 

by students or parents, or the evaluation reports performed by teaching supervisors. 

Although the principals issue the AER for all the teachers in the school regardless 

of the type of appointment held by them, a low AER score only has an impact on those 

code-10 teachers, since they are the only ones who have the right to participate in the 

promotion system. A teacher holding an appointment code 95, 97 or 20 is barely affected 

by obtaining a low score in his AER. 
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Tenured teachers working at general secondary schools in Mexico City are ranked 

in a list created by the CNME. The CNME issued the last version of this list in April 

2008 (CNME, 2008). Until such date, there were 8,464 teachers holding a code 10 

appointment in general secondary schools in Mexico City: 5,928 subject teachers and 

2,536 teachers of technical activities. 

III.2.3 Carrera Magisterial 

CM was implemented as part of the Agreement for Modernizing the Basic and 

Normal Education (“ANMEB”) (Latapi, 2006:23). CM is a promotion system in which 

teachers participate in a voluntary and individual manner, and for which they can receive 

additional compensation, if they meet the requirements. The rules regulating CM are the 

Guidelines of Carrera Magisterial (“LCM”), published on March 6, 1998. According to 

section 2.1 of the LCM, the entity responsible for governing and issuing rules on CM is 

the National Commission SEP-SNTE, formed by members of the SEP and the SNTE. 

Only those teachers holding an appointment code 10 or 95-without-holder can 

participate in CM. According to the ENDSPM, in 2003, 4,136 teachers working in 

general secondary schools were in CM. The following graph presents information on 

these teachers according to the type of appointment they held at that time. Note that the 

total number of observations in the graph is not 4,136, which is due to non-response 

problems to some of the variables that capture the information about the appointment of 

the teacher. As is evident, most of the teachers that were in CM in 2003 held an 

appointment code 10 (76.72%); a dual appointment, that is, both a 10 and 95-without-

holder appointment (10.93%); or a 95-without-holder appointment (8.85%). 
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 Section 4 of the LCM provides that CM is divided into five levels of economic 

compensation: A, B, C, D and E (where A is the lowest level). The economic 

compensation received by the teacher increases by level. The amount of the economic 

compensation in each level represents a significant improvement in the salary of the 

teacher. Note that the economic compensations can be accumulated. For example, a 

secondary school teacher holding an appointment of 25 hours receives compensation 

equivalent to 9 hours at level A, compensation equivalent to 8.5 hours at level B, 

compensation equivalent to 8 hours at level C, compensation of 7 hours at level D, and 

another 7 hours at level E. As a result, such a teacher ends up receiving, for these 25 

hours of work, a payment equivalent to 64.5 hours. The following graph presents 

information on the CM levels of the teachers from general secondary schools in 2003. As 

can be seen, most of these teachers are in level A (47.90%) or B (31.46%). 
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 Every year, there is a call for CM promotions. Teachers who want to start in the 

first level or who want to be promoted to the next level of economic compensation 

submit their application for consideration in the promotion process. Once a teacher has 

been promoted to a particular level (including level A), he has to stay in that level for a 

number of years, which depends on whether the teacher works in a rural, urban or low-

development area. In the cases of the teachers working in urban and rural areas, the years 

of permanency are as follows: 3 years in level A, 3 years in level B, 4 years in level C 

and 4 years in level D. Teachers working in low-development areas have to stay 2 years 

in each level. 

Section 6 of the LCM governs the evaluation process of CM.11 Once a teacher 

submits his application, these evaluation criteria are used to determine whether or not the 

teacher is admitted in CM (e.g., level A) or promoted to the next level. The maximum 

                                                
11 The last call for participating in CM was publicized in March, 2009. According to this call, the evaluation 
criteria described in this paragraph is still valid. 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score that a teacher can obtain in the CM evaluation is 100 points, assigned in the 

following way: 10 points for tenure, 15 points for the teacher’s academic achievement, 28 

points for professional preparation, 17 points for teacher training, 10 points for 

professional performance and 20 points for student achievement. The points for tenure 

are proportional to the number of years that a teacher has worked in the SEP. The points 

for academic achievement depend on the maximum academic degree obtained by the 

teacher: 9 points for holding a bachelor degree or a teacher degree from a Teacher 

School, 12 points for holding a master degree and 15 points for holding a doctoral degree. 

The points for professional preparation are assigned according to an exam administered 

by the SEP to the teachers, and reviewed by the National Commission SEP-SNTE. The 

exam focuses on evaluating the contents and abilities teachers need to perform their job. 

The points for teacher training are awarded depending on the number of courses taken by 

the teacher. The educational authorities in every state offer such courses. Finally, student 

achievement is measured by an exam administered to the students on the dates provided 

by the National Commission SEP-SNTE. The points obtained by the teachers depend on 

the score obtained by their students in the exam. 

The mechanism used to evaluate the Professional Performance Factor (“PPF”) 

deserves a separate comment due to the role played by the principal in determining the 

points assigned to the teacher. The Evaluation Body (“EB”) is the authority responsible 

for evaluating the PPF. The TC, the school union representative and the principal form 

the EB. The principal presides over the EB. The EB evaluates several aspects when 

assessing the performance of the teacher: the planning and development of the teaching 

duties, the participation of the teacher in the operation of the school and the involvement 

of the teacher in the community. Because the principal is the president of the EB, she has 
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a great influence in determining the points assigned to the teacher. The principals 

interviewed pointed out that teachers who have a low performance in the classroom tend 

to receive a low PPF score. 

III.3 Teacher performance in the classroom 

III.3.1 Rules governing teacher performance in the classroom 

The rules governing the teachers’ performance of their duties are provided in 

section 25 (V) of the RCGT, which states that the teacher has to perform his duties with 

the required intensity and quality. As discussed in section III.3, the law does not define 

the standards for quality and intensity. The duties of teachers are contained in the A98, 

the MO and the LG. The duties provided in these regulations are often repeated, 

sometimes even with the same words. The duties of teachers can be divided into five 

categories: planning the class, teaching the subject, evaluating and supervising the 

students, participating in collegial activities at the school and, finally, performing certain 

commissions assigned to the teacher by the principal. The duties associated with each one 

of these categories are presented below. 

(i) Planning of the class. The MO points out that the teacher should develop an Annual 

Plan of Work (“APW”) and a Didactical Sequence (“DS”). The APW is a list of the 

subject contents that are taught by the teacher during the school year. The DS is a 

document that states the subject contents covered by the teacher per class. The DS also 

contains the extra activities performed by the students and the homework assigned per 

class. Both planning instruments should guide the activities conducted by the teacher in 

the classroom, and should be submitted to the principal for review during the first months 

of the school year. Also, according to section 83 of the LG, during the first days of 
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instruction, the teacher must administer an evaluation to measure students’ previous level 

of knowledge.  

(ii) Teaching the subject. First, the teacher is responsible for using a methodology that 

promotes student participation in the teaching process; such methodology should be 

registered in the DS.12 Second, the teacher should use teaching materials in accordance 

with the current Plans and Programs of Study (“PPS”).13 The use of the teaching materials 

should also be registered in the DS. Following section 24 of the LG, teachers can request 

teaching materials only when the parents and the principal have previously approved 

them. Under no circumstances may teaching materials requested by the students be 

expensive or hard to obtain. Third, the teacher is obliged to tailor the activities in the 

classroom to the abilities, interests and needs of the students.14 Finally, the teacher should 

assign students homework related to the contents covered in the subject.15 

(iii) Evaluating and supervising the students. The first duty in this category is the 

teacher’s obligation to evaluate the content learned by the students following the rules 

provided by the Agreement Number 200 of the Ministry of Education (“A200”) (Ministry 

of the Interior, 1994), as well as the teacher’s duty to prepare, in a timely manner, the 

instruments to evaluate the students in an ordinary (regular exams conducted bimonthly) 

and extraordinary manner (exams taken only by those students who did not obtain a 

passing grade during the school year; these exams are called extraordinary exams).16 The 

second duty in this category, established in section 82 of the LG, is the teacher’s 

obligation to take into consideration the suggestions provided by the PPS for evaluating 

                                                
12 This is also stated in section 23 (II) of the A98. 
13 This responsibility is also mentioned by section 23 (IV) of the A98. 
14 The same obligation is stated in section 23 (V) of the A98. 
15 See also section 23 (VII) of the A98. 
16 See also section 23 (V) of the A98 and section 81 of the LG. 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the students. This provision also states that the teacher must communicate the aspects 

considered in the evaluation to the parents or tutors at the beginning of the school year.17 

Section 85 of the LG states that the teacher is obliged to conduct at least five meetings 

per school year with parents or tutors to inform them about the results of the 

evaluations.18 The third duty is the obligation of the teacher to maintain up-to-date student 

evaluation and attendance records, which can be requested by the principal or the 

assistant principal at any time.19 

(iv) Participating in collegial activities. Section 14 (VII) of the A98 provides that the 

teacher has the duty to participate, during working hours, in meetings organized by the 

principal or the assistant principal. The MO also lists attendance of TC meetings as a 

teacher obligation.20 Section 88 of the LG mentions the duty of the teacher to participate 

in a meeting conducted after every evaluation period (i.e., bimonthly) to analyze the 

passing rates and the attendance records of the students. 

(v) Performing certain commissions assigned to the teacher by the principal. According 

to section 14 (VIII) and 23 (XVII) of the A98, as well as to the MO, the teacher has to 

comply with the commissions related to the educational services provided by the school. 

In practice, these commissions are organized by the principal at the beginning of the 

school year, and assigned to the teachers according to the amount of work that each 

commission requires. 

                                                
17 The MO and section 23 (X) of the A98 point out that the teacher has the duty to promote the participation 
of the parents or tutors in the educational process of the students. 
18 This responsibility is also found in section 89 of the LG. 
19 The same obligation is located in section 74 of the LG and section 23 (XI) of the A98. 
20 See also section 23 (XVI) of the A98. 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Other provisions forbid the teachers to teach private lessons regardless of whether 

they charge students for such services.21 Following section 14 (XIII) of the A98 and 

section 29 of the LG, teachers can only request materials or money (e.g., money to 

photocopy the exams) from the students when the parents and the principal have 

previously approved such items. 

The following table summarizes the legal provisions related to the duties of 

teachers working at general secondary schools. 

                                                
21 The MO, section 23 (IX) of the A98 and section 17 of the LG. 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TABLE 6. RULES REGULATING THE PERFORMANCE OF THE TEACHER IN THE CLASSROOM. 
TYPE OF DUTY DESCRIPTION OF THE DUTY ACCORDING TO THE LAW LEGAL 

PROVISION 
Class plan The teacher must design a plan of the contents to be taught every 

class: the APW and the DS. These planning instruments are 
submitted to the principal at the beginning of the school year. 

MO and section 
23 (I) of the 
A98. 

Class plan The teacher must evaluate the students at the beginning of the 
school year to observe their level of knowledge. 

Section 83 of the 
LG. 

Teaching the 
subject 

The teacher must use the proper methodological approach when 
teaching the students. 

MO and section 
23 (III) of the 
A98. 

Teaching the 
subject 

The teacher can only use those teaching materials in accordance 
with the PPS. The parents and the principal must previously approve 
these materials. 

MO, section 23 
(IV) of the A98 
y section 24 of 
the LG. 

Teaching the 
subject 

The teacher must adapt teaching activities to the circumstances 
faced by the students as well as to the guidelines provided by the 
current PPS. 

MO and section 
23 (V) of the 
A98. 

Teaching the 
subject 

The teacher must assign the students homework related to the 
content of the subject. 

MO and section 
23 (VII) of the 
A98. 

Student 
evaluation 

The teacher must evaluate the learning process of the students 
following the provisions contained in the A200. 

MO, section 23 
(VI) of the A98, 
and sections 81 
and 84 of the 
LG. 

Student 
evaluation 

The teacher must conduct periodical evaluation meetings with the 
parents. In these meetings, the teacher must inform the parents of 
the evaluation results of the students, and must also explain to the 
parents the evaluation criteria. 

MO, section 23 
(X) of the A98, 
and sections 82 
and 85 of the 
LG. 

Student 
evaluation 

The teacher must keep updated evaluation and attendance records of 
the students. These records can be requested by the principal at any 
time. The teacher is obliged to grade the homework and exams in a 
timely manner, and to register the grades of these instruments in the 
evaluation report. 

MO, section 23 
(XI) of the A98 
and section 74 of 
the LG. 

Participation 
of the teacher 
in collegial 
activities 

The teacher must participate in all the collegial activities conducted 
at the school. 

MO, sections 23 
(XVI) and 14 
(VII) of the A98, 
and sections 87 
and 88 of the 
LG. 

Performance 
of school 

commissions 

The teacher must comply with the school commissions assigned to 
her by the principal. 

MO, and 
sections 14 
(VIII) and 23 
(XVII) of the 
A98. 

Prohibitions The teacher cannot teach private lessons to the studens regardless of 
whether such lessons are paid or unpaid. Also, the teacher cannot 
request any material or amount of money from the students if the 
request has not been previously approved by the parents and the 
principal. 

MO, sections 23 
(IX) and 14 
(XIII) of the 
A98, and 
sections 17 and 
29 of the LG. 
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III.3.2 Supervision of teacher performance in the classroom: principal, assistant 

principal, teacher supervisor and inspector 

The officers responsible for supervising the proper performance of teacher duties 

in the general secondary schools are the principals, the assistant principals, the inspectors 

and the teacher supervisors. External evaluation is a relatively new mechanism to 

supervise the effectiveness of teacher performance in the schools.  

Section 195 of the LG provides that the principal must support and evaluate 

teacher performance. Among some of her obligations, the principal should verify that the 

teachers conduct the evaluation process following the rules provided in the A200, verify 

that the teachers follow their AWP and their DS when teaching the subject contents, and 

promote teacher participation in the training programs offered by the AFSEDF. Section 

196 of the LG also establishes that the principal will be open to talk to the teachers about 

pedagogical issues, and will provide them with recommendations, both oral and written, 

regarding their performance. Section 197 of the LG states that the principal must visit the 

classroom to observe the performance of the teacher when instructing. The frequency of 

the visits will depend on the characteristics and needs of the teachers.22 

The assistant principal helps the principal in performing her supervision duties.23 

The MO states that the assistant principal must inform teachers about training programs 

offered by the AFSEDF, and verify that teachers submit the evaluation and attendance 

reports of their students on time.24 

The inspector, as the supervisor of the SZ, is in charge of several schools located 

in a particular jurisdiction. To carry out her task, the inspector, according to section 214 

                                                
22 Other obligations of the principals are stated in section 19 of the A98. 
23 Section 21 of the A98. 
24 Other responsibilities of the assistant principals are provided in sections 20 and 21 of the A98. 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of the LG, has a secretary, an assistant, and several teachers who assist her with the 

supervision duties. It is key to note that the duties of the inspector are related not only to 

supervising teacher performance, but also to overseeing many other administrative issues 

related to the operation of a school. The inspector, following section 205 of the LG, must 

be a pedagogical leader of the schools under her authority. According to the MO, the 

inspector has to guide the principals and teachers in the interpretation of the PPS. The 

inspector must also keep principals and teachers informed of those training activities 

conducted by the educational authorities. The inspector has other duties in accordance 

with the MO, such as visiting the schools under her command to evaluate the strategies 

implemented by the teachers to resolve the pedagogical issues faced by the students, and 

to verify that the passing and attendance rates of the students are optimal (meaning, few 

students shouldn’t pass a particular subject). 

Both the inspector and the teacher supervisor are obliged, according to section 

141 of the LG, to visit the schools to supervise the classroom performance of the 

teachers. When conducting these visits, both the inspector and the teacher supervisor 

must propose strategies to improve the performance of the teacher, verify that the teacher 

follows the planning instruments (APW and DS), ensure that the teacher updates the 

evaluation records, and analyze, along with the teacher, the cases of those students who 

deserve special attention. The recommendations provided to the teacher by the inspector 

or the teacher supervisor are delivered in written form, and the principal keeps a copy. In 

practice, the recommendations are written in a log located in the principal’s office. 

According to section 221 of the LG, teacher supervisors must conduct at least two visits 

per month to the schools under their authority. 
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The Manual of Rules and Procedures for the Teacher Supervision (“MSTP”) 

regulates the school visits conducted by the teacher supervisors. The MSTP states that the 

following activities must be carried out by the teacher supervisor when performing a 

visit: verifying that the teacher follows the APW, observing and reporting on the 

performance of the teacher in the classroom, ensuring that the contents taught by the 

teacher are in accordance with the PPS, advising the teacher on relevant teaching 

techniques, checking that the teacher follows the rules provided in the A200 to evaluate 

the students, and reviewing that the teacher keeps updated the evaluation and attendance 

records. The teacher supervisor should consider several aspects when visiting a class: 

adopting an attitude of respect during the entire visit, interviewing the school authorities 

(e.g., principal and assistant principal) before visiting the teacher, requesting that the 

principal and the teacher provide the necessary documentation to perform the visit, using 

an observation instrument to evaluate the performance of the teacher, interviewing the 

teacher, informing the authorities of the results of the visit, and registering the 

observations in the school log. The teacher supervisor can conduct extraordinary visits 

under exceptional circumstances; for example, namely when a principal requests the visit 

of a teacher supervisor by a written petition. The MSTP also includes a list of items that 

should be considered by the teacher supervisor when evaluating the performance of the 

teacher. 

There are two differences between the work performed by the inspectors and the 

teacher supervisors. The first is that the work of the teacher supervisors is limited to the 

observation of the performance of the teacher in the classroom. In fact, there is a 

particular regulation (i.e., the MSTP) that governs how the teacher supervisors must 

conduct such visits. This does not occur with the inspector’s work. The inspector is also 
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responsible for supervising many other administrative issues of the schools under her 

authority.25 The second is that the teacher supervisors only supervise those teachers who 

teach the same subject as they do. On the other hand, the inspector, or the teachers who 

assist the inspector in observing the teachers, can supervise a teacher of any subject. 

Finally, the external evaluations are a special mechanism used by the educational 

authorities to supervise the effectiveness of the teacher performance. According to 

section 91 of the LG, the principal should allow the application of official evaluations to 

the students. One of these evaluations is ENLACE. Although such evaluations have 

generated an intense debate in the educational arena (especially with regard to the use of 

the results to compare schools that face different conditions), several officers interviewed 

mentioned that ENLACE’s results have provided principals and teachers with valuable 

information to modify the teaching techniques of certain subjects (in particular, Spanish 

language and mathematics). The officers also pointed out the fact that the results of the 

external evaluations, including ENLACE, reflect the reality of the student performance 

compared to the traditional indicators of student performance used by the educational 

authorities, such as terminal efficiency (i.e., total number of students that complete a 

school grade/total number of students that start in a school grade) and passing rates. As 

one teacher supervisor of Spanish said: “The results of external evaluations are realistic 

results, not useless statistics...” 

 

 

 

                                                
25  In fact, the obligations of the inspectors are regulated in the Manual of Rules and Procedures for the 
Administrative Supervision. 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III.3.3 Formal measures implemented in cases involving underperformance in the 

classroom: the teaching evaluation report, non-renewal of the appointment, 

warning notice, bad performance note, voluntary transfers and retirement 

Several formal measures, such as receiving a low AER score, receiving a low PPF 

score or the non-renewal of their appointment (only if the teacher holds a temporary 

appointment), can be imposed on those teachers who fail to fulfill their teaching duties.  

As reviewed previously, the principal issues the AER at the end of the school year 

to evaluate the performance of the teachers. A teacher failing to perform his duties can 

receive a low AER score, particularly in the section that grades his ability to teach. A low 

AER score only affects those teachers holding a code-10 appointment, since they are the 

only ones that can be promoted through the promotion system. Note that principals and 

inspectors have discretionary authority to propose individuals to hold temporary 

appointments (code 20 or 97). Regardless of the type of appointment held by the teacher, 

if the personnel file26 of a teacher contains several AER’s with low scores, the principal 

or the inspector would be reluctant to propose such a teacher for a temporary appointment 

in the future.27 

Another measure taken against the underperformer is to assign a low score in the 

PPF for CM. As mentioned, CM is a program created to improve teacher performance by 

providing economic incentives to teachers who meet certain requirements. Only teachers 

holding either a code-10 or 95-without-holder appointment can participate in CM. As 

                                                
26 Section 14.1 of the MNARH provides that the AER’s issued to the teacher during his professional life 
will be placed in the personnel file. This file will be handled by the CSES. 
27 The principal and the inspector have a key role in recruiting new personnel in the general secondary 
schools. Although the process to select personnel does not completely depend upon them, both officers 
have a great discretionary authority to propose candidates to be evaluated, and in several cases, the 
candidates that they support are more likely to be selected for the appointment than those who lack such 
support. 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explained before, teachers participating in CM are promoted according to the points 

obtained in a general evaluation, where the maximum score is 100. Ten out of these 100 

points are given by the PPF, which is evaluated by an EB comprised by members of the 

school. The president of the EB is the principal. According to the principals, when a 

teacher fails to perform his duties, he tends to receive a low PPF score. In such a case, the 

principal supports her decision not only with her own observations of the teacher’s 

performance in the classroom, but also with other elements such as complaints made by 

parents or students, oral or written testimonies provided by members of the school 

personnel, and the evaluation records of the students, especially if such records show a 

significant number of failing students. The observations provided by the teacher 

supervisor, which are written in the school log, are another element that can be used by 

the principal to justify a low PPF score. Of course, the observations of the teacher 

supervisor must reflect the fact that the teacher is deficient when performing his tasks in 

the classroom. The principal must present all this evidence to the EB in order to decrease 

the PPF score, otherwise the teacher and his school union representative will not sign the 

PPF report, rendering the report invalid. 

The non-renewal of the appointment is only applicable to those teachers holding a 

temporary appointment. These appointments are capped at 6 months. After this period, it 

is necessary to renew the appointment of the teacher. The renewal of the appointment 

needs to be approved by the principal, the inspector and the operative director. The 

principal must support the non-renewal by presenting evidence that proves that the 

teacher is failing to perform his duties; usually, the principal submits copies of the school 

log showing the comments of the teacher supervisor regarding the poor performance of 

the teacher or complaints made by parents or students. When a principal does not renew 
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an appointment, the inspector and the operative director are responsible for confirming 

that the corresponding evidence adequately supports the principal’s decision. If the 

inspector or the operative director thinks that the principal has not presented enough 

evidence to support her decision, either of them can request the principal to reconsider 

her determination, or even to renew the appointment so that the teacher may continue 

working at the school. Union representatives (both at the school and section levels) often 

invest considerable effort in trying to persuade the inspector and the operative director of 

the inadequacy of the evidence presented by the principal to support the non-renewal. 

Even if the principal adequately justifies the non-renewal of the appointment, it does not 

imply that the teacher will automatically lose his job. Some operative directors grant the 

teacher another temporary appointment in a different school. One operative director who 

proceeds in this way states that the fact that the teacher has shown a low performance in 

the classroom can result from a variety of factors, and there is a chance that a change of 

school can modify the performance of the teacher. This operative director continues: 

“If the principal supports the non-renewal, the teacher is sent to another school…I am not going to fire 

him…it might be the case that he did not get along well with the principal or that he did not have the proper 

conditions to perform his job…” 

When a principal deals with a tenured teacher, the situation is more complicated. 

In these cases, principals can implement formal measures against the teacher, such as the 

warning notice or the bad performance note. Section 25 (V) of the RCGT states that a 

teacher must perform his duties with the required quality and intensity. The lack of 

compliance with such measures grants the principal the authority to sanction the teacher 

by issuing a warning notice or a bad performance note.28 In the case of the principal 

                                                
28 These sanctions are stated in section 71 and 77 of the RCGT. 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issuing a bad performance note, such a document will be placed in the personnel file of 

the teacher as evidence of a poor performance.29 According to principals, the use of 

warning notices or bad performance notes in cases involving teachers who have 

performed inadequately in the classroom are exceptional, and only occur when the 

principal has already used, without great success, other informal measures to resolve the 

case. As one principal has said: “I only implement the sanctions provided in the law when 

I have not been able to resolve the problem through the dialogue or the negotiation…” 

Principals also use other measures, such as convincing the teacher to request voluntarily 

to be transferred to another school or to start the administrative procedure for retirement, 

to handle cases involving underperformance in the classrooms of tenured teachers. These 

informal measures only occur in exceptional situations. In some cases, the measures 

conducted by the principal are accompanied by other measures aimed at putting pressure 

on the teacher to voluntarily leave the school, such as assigning the teacher an 

inconvenient schedule, assigning the teacher certain school commissions that require a 

great deal of extra work, segregating the teacher within the school or supervising the 

teacher in a quite fastidious manner. In cases where the teacher opts to be transferred to 

another school, following section 111 of the LG, he has to submit his transfer application 

in May, and the transfer, if accepted, will be effective beginning the following school 

year. In practice, the operative director can speed up the transfer procedure. In cases 

where the teacher opts for retirement, he must comply with the requirements stated in the 

Social Security and Social Services for State Employees Act (“LISSSTE”) (Ministry of 

the Interior, 2007). 

                                                
29 See section 75 of the RCGT. 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The following table summarizes the measures that can be implemented in cases 

involving underperformance in the classroom. 
TABLE 7. FORMAL MEASURES THAT CAN BE IMPLEMENTED BY PRINCIPALS IN CASES INVOLVING 
UNDERPERFORMANCE IN THE CLASSROOM. 

FORMAL 
MEASURE 

CONSEQUENCES OF THE FORMAL MEASURE 
IMPOSED 

TEACHERS THAT 
CAN BE AFFECTED 
BY THE MEASURE 

LEGAL 
PROVISION 

Low CEA score It affects the opportunity of the teacher to be 
promoted (only teachers holding a code-10 
appointment). The CEA is also placed in the 
personnel file of the teacher, thus affecting 
her chances of being considered for other 
appointments. 

Only teachers 
holding code-10 
appointments. 

RETSEP. 

Low PPF score It affects the opportunity of the teacher to be 
promoted in the CM program. 

Only teachers 
holding 
appointments code 
10 or code 95-
without-holder. 

LCM. 

Non-renewal of 
the appointment 

The appointment of the teacher is not 
renewed. Thus, the teacher either loses the 
job or obtains another provisional 
appointment in a different school (code 20 or 
97). 

Only teachers 
holding 
appointments code 
20 or 97. 

No legal 
provision. 

Warning notice 
or bad 
performance note 

The existence of bad performance notes in 
the personnel file of the teacher affects his 
reputation, thus limiting the chances of the 
teacher to be considered for other 
appointments. 

Teachers holding 
appointments code 
10, 95, 97 or 20. 

Sections 25 
(V), 71, 73 
and 77 of the 
RCGT. 

Voluntarily 
transfer 
requested by the 
teacher 

The teacher is voluntarily transferred to 
another school. 

Teachers holding 
appointments code 
10 or 95. 

Section 111 
of the LG and 
section 27 of 
the MNARH. 

Retirement The teacher retires. Teachers holding a 
code-10 
appointment who 
comply with the 
requirements to opt 
for retirement. 

LISSSTE. 

III.4 Teacher discipline 

III.4.1 Rules governing teacher discipline 

Sections 25 and 26 of the RCGT, as well as section 46 (V) of the LFTSE regulate 

teacher discipline. On the one hand, sections 25 and 26 of the RCGT point out the 

obligations and prohibitions for the SEP workers. On the other hand, section 46 (V) of 

the LFTSE outlines the grounds for terminating a public servant for just cause. 
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Section 25 of the RCGT states the obligations of the SEP workers, including 

teachers. Subsection V mentions that the teacher must perform his work with the intensity 

and quality required; this obligation, as mentioned previously, is of particular importance 

when referring to the duties of the teacher in the classroom.30 Subsection VI notes the 

obligation of the teacher to obey the commands and instructions provided by the school 

authorities (e.g., principal and assistant principal) in matters related to the job; once the 

teacher complies with the command, he may express any objection. Subsection VII 

mentions that the teacher must behave discretely when performing his job. Subsection 

VIII refers to the duty of the teacher to treat the public with courtesy and diligence. 

According to subsection IX, the teacher must observe respectable behavior in his public 

life, and must not commit any action that damages his reputation.31 Subsection X 

indicates that the teacher must avoid denigrating governmental actions or promoting the 

disobedience against the authority in any manner. Pursuant to subsection XVI, the teacher 

must communicate to the authorities any irregularity observed in the educational services 

provided by the school. 

Section 26 of the RCGT states the prohibitions for the teachers. In particular, 

subsection II establishes that teachers cannot provide any entity or individual, without 

having the corresponding authorization, documents, data or information related to the 

matters of the school in which they work.32 

Section 46 of the LFTSE provides the reasons for which the SEP may terminate a 

teacher for just cause. Subsection V of this section indicates that a teacher shall be 

                                                
30 Section 44 (I) of the LFTSE points out the same principle. 
31  Section 44 (II) of the LFTSE provides that the worker must behave in a respectable manner when 
performing the job. 
32 A similar prohibition is referred to in section 44 (IV) of the LFTSE. 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terminated for just cause only by a judicial decision issued by the TFCA, and when any 

of the following situations occur: when the teacher engages in dishonest acts, or in 

violent or unruly action against the educational authorities (such as the principal or 

assistant principal), colleagues or the relatives of any of these people, either during 

working hours or at a different time (part A); when the teacher intentionally destroys 

buildings, machinery or any objects related to the performance of the job (part C); when 

the teacher commits immoral conduct during working hours (part D); when the teacher 

reveals secret or reserved information related to the matters of the job (part E); when the 

teacher compromises the security of the office where he works or the persons with whom 

he works by being imprudent, careless or negligent (part F);33 when the teacher disobeys 

constantly and without any justification the commands provided by the educational 

authorities (part G); when the teacher normally attends work under the effect of alcohol 

or drugs (part H); when there is strong evidence supporting the incompliance of the 

teacher with the general labor conditions provided in section 25 and 26 of the RCGT 

(part I); and, finally, when the teacher is in prison as the result of a final judicial decision 

(part J).34 

III.4.2 Sanctions in cases involving underperformance through misconduct: the 

warning notice and the bad performance note 

The sanctions that can be imposed on a teacher who breaks section 25 or 26 of the 

RCGT are listed in section 71 of the same regulation: oral warning, written warning, 

warning notice, bad performance note, suspension without pay and termination for just 

                                                
33 See also section 44 (V) of the LFTSE. 
34 When it is possible to appeal the final judicial decision, it only applies to the temporary suspension of the 
job. See section 45 (II) of the LFTSE. 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cause. This section will describe in detail two of these sanctions: the warning notice and 

the bad performance note. 

According to section 77 of the RCGT, a teacher receives a warning notice when 

he disobeys the commands given by the educational authorities (section 25 [VI] of the 

RCGT), when he does not observe norms of respectable behavior when performing the 

job (section 25 [IX] of the RCGT), and when the teacher breaks any of the prohibitions 

stated in section 26 of the RCGT. In general secondary schools, and according to the MO, 

the principal is the officer with the authority to implement the warning notice. According 

to section 72 of the RCGT, the warning notice is a written sanction issued directly to the 

teachers by the principal. One copy of the warning notice is placed in the personnel file 

of the teacher, and another copy is submitted to the CNME, the entity that administers the 

promotion system. The text of the warning notice must elaborate on the circumstances 

(such as the mode, time and place) under which the facts causing the sanction occurred; it 

must also express the legal principle that has been broken by the behavior of the teacher. 

The principal should deliver the warning notice to the teacher in the presence of two 

witnesses. The sanctioned teacher must sign all the copies of the warning notice delivered 

by the principal, writing on one of such copies the date on which he has received the 

documents. In case the teacher does not sign the warning notice, the principal will read 

the document for the teacher, and, in front of the witnesses, the principal will certify that 

the teacher did not want to receive the sanction. When the latter occurs, the principal will 

write the date in which delivery of the warning notice was attempted, and the principal 

and the witnesses will sign all copies of the warning notice. 

According to section 73 of the RCGT, bad performance notes for misconduct are 

issued to those teachers who accumulate three warning notices. Once the principal 
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observes that a teacher has received three warning notices, the principal will write a 

petition to the operative director requesting the issuance of a bad performance note 

against the teacher.35 The principal must attach the copies of the documents supporting 

the request to the petition (i.e., a copy of every one of the warning notices previously 

issued against the teacher). The operative director will evaluate the request of the 

principal and, if it is adequately supported, the operative director will issue the bad 

performance note, which will be delivered to the teacher via the school principal. The 

operative director must place a copy of the bad performance note in the personnel file of 

the teacher,36 and must also deliver another copy to the CNME. 

Section 77 of the RCGT grants discretional authority to the principal to sanction, 

with either a warning notice or a bad performance note, those teachers who break the 

following behaviors stated in some of the subsections of section 25 of the RCGT: when 

the teacher does not perform his job with the intensity and quality required (subsection 

V), when the teacher does not perform his job with discretion (subsection VII), when the 

teacher treats the public in a rude or careless manner (subsection VIII), when the teacher 

denigrates the governmental acts or promotes disobedience of the authority (subsection 

X), or when the teacher does not convey on time to the educational authorities any 

irregularity observed in the educational services provided by the school (subsection XVI). 

When the principal implements a warning notice or a bad performance note for the stated 

reasons, she must follow the procedures mentioned in the previous paragraphs. 

According to the interviews with the principals, when teachers commit the behaviors 

cited in this paragraph, principals often implement the warning notice. 

                                                
35 See section 74 of the RCGT. 
36 See section 75 of the RCGT. 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The DGAJ also has the authority to implement warning notices and bad 

performance notes as a consequence of a teacher’s misconduct. As reviewed in section 

II.2.4, when the DCA decides not to take to the TFCA the record of a particular 

administrative hearing, the DCA submit the documents of the case to the DPL. The DPL 

can then impose a sanction on the teacher, which can be a warning notice or a bad 

performance note, among others. 

III.4.3 The administrative hearing in cases involving underperformance through 

misconduct 

An administrative hearing can be implemented when a teacher violates the rules 

set forth in section 46 of the LFTSE.37 In practice, principals facing these cases do not 

implement the administrative hearings immediately, but instead first inform the operative 

director of the teacher’s behavior by submitting a document known as a statement of 

facts. The principal uses this document to certify the occurrence of one or several facts 

that happen within the school and that directly involve the material, human or financial 

resources under the control of the principal.38 The statement of facts must be written 

immediately after the principal knows about the occurrence of the events. 

Once the principal has submitted the statement of facts to the operative director, 

the officer issues a written response to the principal recommending the implementation of 

certain measures. One of the possible measures, besides the warning notice or the bad 

performance note, is the administrative hearing. When the operative director recommends 

the principal to implement the administrative hearing, she also requests the principal to 

                                                
37 Note that an administrative hearing can also be implemented for other reasons besides underperformance 
through misconduct, such as tardiness or unjustified attendance. 
38 This definition was obtained from the Instructions to Perform Statement of Facts created by the OD 
number 6. 



 

68 

attend the LSO to obtain legal advice on how such diligence should be carried out. The 

legal assistance provided by the LSO often consists of reviewing the template that will be 

used by the principal during the hearing, as well as providing the principal with particular 

recommendations regarding the participation of the witnesses. Depending on the 

principal’s perception of the usefulness of the legal advice provided by the LSO, the 

principal could also request legal support from the legal department of the CSES, or even 

pay a lawyer to obtain legal advice. Note that a principal does not have any funds to pay 

legal services, so a principal who decides to hire private lawyers must pay such expenses 

out of her own pocket. As a principal said: 

“I have implemented five administrative hearings in this school...I do not think that the legal support 

provided by the educational authorities [i.e. LSO or CSES] is useful, so I decided to pay a lawyer for 

providing me with legal advice on how the procedure of the administrative hearings should be 

conducted…Although not all these teachers were terminated, mainly due to the incompetency of the SEP’s 

litigators, at least they were removed from my school…” 

Once the operative director has recommended the implementation of the 

administrative hearing, the principal must start the proceedings to conduct such a hearing 

as soon as possible. It is important to note that the statute of limitation for dismissal 

actions is four months from the date of the misconduct.39 The administrative hearing is 

the first step in terminating a teacher. The procedure to conduct an administrative hearing 

is regulated by the Guidelines that Regulate the Implementation of Administrative 

Hearings of Workers Holding a Definitive Position (“LRIAA”) (AFSEDF, 2008b). First, 

the principal should notify the teacher and his union representative,40 at least 24 hours in 

                                                
39 The statute of limitation is provided in section 113 (II) (C) of the LFTSE. 
40 It can be the school union representative or the sectorial union representative. 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advance,41 of the implementation of the administrative hearing. The notification must be 

in written form, and include the precise date, time and place of the hearing. The 

administrative hearing must be implemented during the working hours of the teacher. The 

hearing must be conducted at the school where the teacher works; only under exceptional 

circumstances may it take place elsewhere. The notification must specify the reasons that 

triggered the administrative hearing. The principal must sign the notifications given to the 

teacher and the union representative. When delivering the notifications, the principal 

must request a written acknowledgement of receipt from the teacher and the union 

representative.42 All these steps are critical to the legal procedure of the administrative 

hearing. An error in drafting or delivering the notifications can render the whole 

procedure invalid, thus making it impossible to terminate the teacher. 

The principal of the school should guide all the activities conducted during the 

administrative hearing.43 If the case involves the principal as the party affected by the 

behavior of the teacher (e.g., disobedience or aggression against the principal), the 

inspector has to perform the role of the principal at the hearing. During the hearing, the 

principal is only responsible for assigning turns to speak to the participants involved in 

the procedure, and issuing a statement explaining the behaviors allegedly committed by 

the teacher. The principal cannot talk to the eyewitnesses or any other participant during 

the hearing; if that occurs, the record of the administrative hearing can be deemed invalid 

by the DCA. At all times during the hearing, the principal is assisted by a secretary that 

                                                
41  This term is provided in section 747 of the Federal Labor Act. According to the interviews with 
principals and operative directors, the notification is usually delivered to the teacher and the union 
representative 48 hours in advance of the performance of the administrative hearing (Ministry of the 
Interior, 1970). 
42 According to section 784 of the Federal Labor Act. 
43  In those exceptional cases where the school does not have a principal, the assistant principal will be 
responsible for conducting the administrative hearing. 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records what transpires during the whole procedure. Note that the main goal of the 

administrative hearing is to create an evidentiary record. Also, it should be highlighted 

that the procedure for implementing the administrative hearing does not consider the 

participation of any administrative law judge, independent fact-finder or other authority 

besides the principal. 

At the start of the hearing, the principal states the time and place of the procedure 

in accordance with the notification provided to the teacher and the union representative. 

After this, the personal information of the hearing participants (the teacher, the union 

representative, and witnesses) is registered. Then, the principal makes a statement with 

regard to the acts that were allegedly committed by the teacher. The eyewitnesses do not 

have to be present when the principal issues this statement.44 The principal is not obliged 

to point out the legal provision broken by the behavior of the teacher, and it is, in fact, 

recommended that the principal avoid doing so.45 After the principal has stated the 

behavior allegedly committed by the teacher, the principal assigns their turn to speak to 

the eyewitnesses. The eyewitnesses then have to issue their testimony. There must be at 

least two eyewitnesses, but no more than three for every one of the acts allegedly 

committed by the teacher. It is possible to present only one eyewitness in an 

administrative hearing when, according to the circumstances of the case, such an 

eyewitness is the only individual that could have possibly known of the behavior.46 In 

general, the eyewitnesses have to mention in their statement the circumstances, such as 

the time and place, of the facts reported during their testimony. 
                                                
44 According to the lawyers working at the DCA. 
45 If the principal makes an incorrect reference to the legal provision broken by the behavior of the teacher, 
the administrative hearing can be declared invalid by the DCA. Also, there is a jurisprudence criterion 
providing that it is not necessary that the principal states the reasons to terminate the worker be stated in the 
record of the administrative hearing. See (SCJN, 1998). 
46 See sections 813 (I) and 820 of the Federal Labor Act. 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When the eyewitnesses finish their participation, the principal assigns his turn to 

speak to the teacher. Before the teacher issues his statement of the facts, the principal 

requests that the teacher indicate the details of his appointment (code, school and shift 

assigned). After the teacher’s statement, the principal will assign the turn to speak to the 

witnesses presented by the teacher. The teacher or the union representative appoints such 

witnesses. In general, the role of these witnesses is to testify in favor of the teacher. There 

is no limit on the number of witnesses that the teacher or his union representative can 

present at the administrative hearing. After the participation of these witnesses, the 

principal assigns the union representative’s turn to speak. After the participation of the 

union representative, the principal closes the hearing. 

Usually, before the participants sign the record of the hearing, the principal allows 

them to review their own statements in order to ensure that the text written in the record 

accurately reflects their oral participation. If the participants agree with the text contained 

in the record, the record of the administrative hearing will be printed and signed by the 

participants. Each sheet of the record is stamped with the official school seal. Once all the 

participants have signed the record, one copy is submitted to the DCA, another copy is 

sent to the CSES, a third copy stays with the principal of the school, and the last copy is 

delivered to the teacher. The principal must attach to the record of the administrative 

hearing any relevant documents that support the allegations of the teacher’s behavior. 

Although the principal is the officer responsible for completing all the steps 

pointed out in the previous paragraphs, the principal does not submit the documents to 

the DCA and the CSES, but instead to the OD. The LSO, after a brief review of the 

record, submits the record to the DCA and the CSES. The LSO focuses on confirming 

that the record of the administrative hearing complies with some basic legal requirements 
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(e.g., those related to the notifications of the teacher and the union representative). If the 

record of the administrative hearing does not comply with a legal requirement, but the 

legal deficiency can be corrected without affecting the validity of the whole procedure, 

the operative director returns the record to the principal to correct the flaw. If the legal 

deficiency constitutes a fatal error (for example, if the principal forgot to notify the 

teacher of the time and place where the administrative hearing would be conducted, 

regardless of the fact that the hearing was actually conducted and the teacher attended the 

procedure), the whole procedure becomes invalid. Note that if the record of the 

administrative hearing is considered invalid by the LSO, it is not valid to carry out the 

administrative hearing again. 
TABLE 8. STEPS FOR IMPLEMENTING AN ADMINISTRATIVE HEARING IN CASES INVOLVING 
UNDERPERFORMANCE THROUGH MISCONDUCT. 

STEP DESCRIPTION 

Statement of facts. 
The statement of facts is a written document that describes the behavior 
allegedly committed by the teacher. The statement of facts is submitted 
to the operative director. 

Recommendation of the 
operative director. 

The operative director, after evaluating the statement of facts, can 
recommend the principal to carry out the administrative hearing. 

Legal advice of the LSO. 

When the operative director recommends the principal to implement the 
administrative hearing, she also requests that the principal attend a 
session with LSO lawyers to receive legal advice on how the hearing 
should be conducted. 

Delivery of the 
notifications. 

The principal must deliver at least 24 hours in advance written 
notifications informing the teacher and his union representative of the 
date, time and place where the administrative hearing will be conducted. 

Administrative hearing. 
The principal will conduct the administrative hearing. At the hearing, the 
principal will be responsible for assigning turns to speak, and for making 
a statement explaining the behavior allegedly committed by the teacher. 

Additional document or 
evidence. 

The principal should attach to the record of the hearing any relevant 
evidence that might be useful to prove the behavior supposedly 
committed by the teacher. 

Submission of the record of 
the administrative hearing. 

The principal will submit the record of the hearing, as well as any other 
relevant documents, to the operative director. 

Review of the record by the 
LSO. 

The operative director will confirm that the record of the administrative 
hearing complies with the minimum legal requirements. If the operative 
director observes a deficiency, she will return the record to the principal 
for further correction. 

Submission of the record to 
DCA. 

Once the operative director has reviewed that the record of the hearing 
complies with the minimum legal requirements, the record will be 
submitted to the DCA and the CSES. The DCA will be responsible for 
determining whether or not the case is taken to the TFCA or is submitted 
to the DPL for further analysis. 
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I will state in this paragraph several suggestions that should be considered by 

principals when conducting the administrative hearings. This paragraph is based on the 

comments issued by the operative directors and the DCA’s lawyers regarding the most 

common errors committed by principals when implementing the administrative hearings. 

First, it is recommended that the principal warn the eyewitness about the criminal 

responsibility that they could face if they provide a false statement at the administrative 

hearing. An eyewitness who issues a false statement can be imprisoned for two years 

according to section 247 of the Criminal Code of the Federal District. Second, it is 

desirable for the principal to contact the eyewitnesses days before the hearing to give 

them advice on the way in which they must issue their statement; in particular, the 

principal should tell them that it is key to mention the circumstances (of mode, time and 

place) under which the events occurred. If the testimonies provided by the eyewitnesses 

do not elaborate on these aspects, the testimonies might become useless evidence owing 

to their vagueness. Third, it is very hard to prove the teacher’s behavior based on the 

testimony of one eyewitness (that is, the testimony of the offended party). If this occurs, 

the principal should try to attach to the record of the administrative hearing other pieces 

of evidence, such as expert witness testimony or public documents, that would effectively 

prove the behavior allegedly committed by the teacher. Fourth, the DCA, and eventually 

the TFCA, consider hearsay testimonies as invalid evidence. Therefore, only 

eyewitnesses should be selected by the principal to participate in the administrative 

hearing. Fifth, the testimonies issued by all the eyewitnesses must be consistent, meaning 

the testimonies must not contradict each other or refer to a completely different set of 

facts. If the testimonies are inconsistent, the DCA will not take the record of the 

administrative hearing to the TFCA. Finally, neither the principal nor any other 
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individual can assist the eyewitnesses when issuing their testimonies. If the teacher or the 

union representative states on the hearing record that the eyewitnesses were assisted by 

someone in some way, the DCA will not take the record of the hearing to the TFCA. 

Because the implementation of an administrative hearing is such a difficult task, 

principals are often reluctant to perform such procedures. I asked 38 principals to tell me 

how many administrative hearings carried out during their career: 20 had never carried 

out any administrative hearing, five carried out one, four carried out two, seven carried 

out three, and only nine carried out more than three. Principals stated that the process to 

perform an administrative hearing is complex and time-consuming. As one principal said: 

“I have been principal for eight years, I have been in two schools, and I have implemented five 

administrative hearings…the guidelines [i.e. LRIAA] provided by the authorities are useless and the legal 

advice of the LSO is minimally useful…Personally, I learned through trial and error how an administrative 

hearing should be carried out…” 

The following table summarizes the legal provisions that regulate the discipline of 

the teacher, as well as the measures that can be imposed on those teachers who break 

such rules. 
TABLE 9. LEGAL PROVISIONS REGULATING TEACHERS’ DISCIPLINE, AND MEASURES THAT CAN BE 
IMPLEMENTED IN CASES INVOLVING MISCONDUCT AND CRIMINAL BEHAVIOR. 
DESCRIPTION OF THE LEGAL 

PROVISION REGULATING 
TEACHER DISCIPLINE 

LEGAL PROVISION 
REGULATING THE 

DISCIPLINE OF THE 
TEACHER 

FORMAL MEASURE THAT 
SHOULD BE IMPLEMENTED BY 

THE PRINCIPAL* 

LEGAL PROVISION 
REGULATING THE 

FORMAL MEASURE 

The teacher must perform 
her job with the required 
intensity and quality. 

Sections 25 (I) 
and 25 (V) of the 
RGCT. 

Warning notice or bad 
performance note. 

Sections 77, 71 (I) 
and 71 (II) of the 
RGCT. 

The teacher must obey the 
instructions provided by the 
educational authorities. 

Section 25 (VI) of 
the RGCT. 

Oral warning or written 
warning. 

Sections 78 and 71 
(I) of the RGCT. 

The teacher must avoid 
continuously disobeying the 
orders issued by the 
educational authorities. 

Section 46 (V) 
(G) of the LFTSE 

SEP requests the termination of 
the teacher. If the record of the 
administrative hearing is not 
taken to the Tribunal, the DPL 
can impose a measure against 
the teacher**. 

Sections 46bis and 
82 of the LFTSE. 
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The teacher must behave 
discretely when performing 
her job. 

Section 25 (VII) 
of the RGCT. 

Warning notice or bad 
performance note. 

Sections 77, 71 (I) 
and 71 (II) of the 
RCGT. 

The teacher must not 
commit any immoral 
behavior when performing 
her job. 

Section 45 (V) 
(D) of the LFTSE 

SEP requests the termination of 
the teacher. If the record of the 
administrative hearing is not 
taken to the Tribunal, the DPL 
can impose a measure against 
the teacher**. 

Sections 46bis and 
82 of the LFTSE. 

The teacher must treat the 
public with courtesy and 
diligence. 

Section 25 (VIII) 
of the RGCT. 

Warning notice or bad 
performance note. 

Sections 77, 71 (I) 
and 71 (II) of the 
RGCT. 

The teacher must display 
appropriate behavior in her 
public life, and avoid 
conduct that affects her 
reputation. 

Section 25 (IX) of 
the RGCT and 
section 44 (II) of 
the LFTSE. 

Oral warning or written 
warning. 

Section 78 and 71 
(I) of the RGCT. 

The teacher must not attend 
work under the effects of 
the alcohol or drugs. 

Section 46 (V) 
(H) of the LFTSE 

SEP requests the termination of 
the teacher. If the record of the 
administrative hearing is not 
taken to the Tribunal, the DPL 
can impose a measure against 
the teacher**. 

Section 46bis and 
82 of the LFTSE. 

The teacher must avoid 
performing any conduct that 
denigrates governmental 
acts or that promotes 
disobedience of educational 
authorities. 

Section 25 (X) of 
the RGCT. 

Warning notice or bad 
performance note. 

Sections 77, 71 (I) 
and 71 (II) of the 
RCGT. 

The teacher must 
communicate to the 
educational authorities any 
irregularity observed in the 
services provided by the 
school. 

Section 25 (XVI) 
of the RGCT. 

Warning notice or bad 
performance note. 

Sections 77, 71 (I) 
and 71 (II) of the 
RCGT. 

Unless it is duly authorized, 
the teacher cannot provide 
any individual or entity 
information about 
documents, data or other the 
matters related to the job. 

Section 26 (II) of 
the RGCT and 
section 44 (IV) of 
the LFTSE. 

Oral warning or written 
warning. 

Section 78 and 71 
(I) of the RGCT. 

The teacher cannot reveal 
any secret or reserved 
information related to the 
job. 

Section 46 (V) (E) 
of the LFTSE 

SEP requests the termination of 
the teacher. If the record of the 
administrative hearing is not 
taken to the Tribunal, the DPL 
can impose a measure against 
the teacher**. 

Section 46bis and 
82 of the LFTSE. 

The teacher must refrain 
from performing any 
dishonest act or violent 
behavior against the 
principal or her colleagues. 

Section 46 (V) 
(A) of the LFTSE 

SEP requests the termination of 
the teacher. If the record of the 
administrative hearing is not 
taken to the Tribunal, the DPL 
can impose a measure against 
the teacher**. 

Section 46bis and 
82 of the LFTSE. 

The teacher must refrain 
from intentionally 

Section 46 (V) 
(C) of the LFTSE 

SEP requests the termination of 
the teacher. If the record of the 

Section 46bis and 
82 of the LFTSE. 
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destroying buildings, 
machinery or any 
instrument related to the 
performance of her job. 

administrative hearing is not 
taken to the Tribunal, the DPL 
can impose a measure against 
the teacher**. 

The teacher must refrain 
from performing any 
negligent or careless action 
that compromises the 
security of the school or 
those who work at the 
school. 

Sections 46 (V) 
(F) and 44 (V) of 
the LFTSE. 

SEP requests the termination of 
the teacher. If the record of the 
administrative hearing is not 
taken to the Tribunal, the DPL 
can impose a measure against 
the teacher**. 

Section 46bis and 
82 of the LFTSE. 

The teacher cannot be 
imprisoned as a result of a 
final decision issued by a 
court. 

Sections 46 (V) 
(J) and 44 (V) of 
the LFTSE. 

SEP requests the termination of 
the teacher. If the record of the 
administrative hearing is not 
taken to the Tribunal, the DPL 
can impose a measure against 
the teacher**. 

Section 46bis and 
82 of the LFTSE. 

* All the measures apply to all the teachers regardless the type of appointment held by them. 
** The measures imposed by the DPL against the teachers are the warning notice, the bad performance 
note, the order to permanently remove the teacher and the suspension without pay. 

III.4.4 Temporary and permanent removal as measures implemented in cases 

involving underperformance through misconduct 

The TFCA is one of the entities authorized to remove temporarily a tenured 

teacher from a school. The DCA requests from the TFCA the temporary removal of a 

teacher only when he engages in severe misconduct, such as sexual abuse or sexual 

harassment. In order for the TFCA to grant an order of temporary removal, three 

requirements must be met: the behavior of the teacher must violate section 46 (V) of the 

LFTSE, the principal must have conducted the appropriate administrative hearing, and 

the record of the administrative hearing must have been brought to the TFCA by the 

DCA. If the TFCA grants the order, the teacher is transferred to a different school until 

the TFCA issues its final decision on the case. 

The temporary removal can also happen if the teacher engages in behavior that 

poses a threat to the integrity of the students. The Administrative Regulation Number 

DGO-01554/04 provides that the operative director has the authority to transfer the 

teacher to another school or office until the procedure to determine the final 
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responsibility for the teacher has concluded (i) when a teacher performs a behavior that 

poses a threat to the physical, psychological or social integrity of the students, (ii) when 

the principal has conducted an administrative hearing because of such behavior, and (iii) 

when it is likely that the teacher has committed the behavior.  The officer that usually 

orders the transfer is the operative director, and the transfer often occurs immediately 

after the administrative hearing has been conducted. 

A teacher can also be permanently removed from a school for misconduct. Only 

the operative directors and the DPL can issue orders for permanent removal. According 

to section 110 of the LG, the permanent removals are performed only because of 

necessities of the service. Operative directors state that “necessities of the service” means 

any aspect that can interfere with the adequate provision of educational services in a 

school (for instance, a teacher who has significant conflicts with several of his colleagues 

or a teacher whose behaviors pose a threat to the integrity of the students). The operative 

directors interviewed state that the orders for permanent removal are exceptional, and 

such orders are issued only when the principal has previously exhausted all the measures 

(both formal and informal) at hand to solve the disciplinary issue with the teacher, or 

when the teacher has committed severe misconduct that requires an immediate transfer. 

An order for permanent removal can also be issued by the DPL in cases in which the 

DCA has elected not to take the case to the TFCA. In the latter situation, the permanent 

removal can be one of the possible sanctions that the DPL can impose on the teacher. 

Table 10 summarizes the legal provisions that regulate the teacher transfers. 

 

 

 



 

78 

 
TABLE 10. RULES REGULATING TEACHER TRANSFERS. 

TYPE OF 
TRANSFER 

DESCRIPTION LEGAL 
PROVISION 

Voluntary 
The teacher can request his transfer to another school without giving any 
justification. In practice, teachers are usually pushed by principals or 
other educational authorities to request these types of transfers. 

Section 111 
of the LG. 

Mandatory. 
Temporary 
removal 
ordered by 
the TFCA. 

In order for the TFCA to grant an order of temporary removal, three 
requirements must be met: the behavior of the teacher must violate 
section 46 (V) of the LFTSE, the principal must have conducted the 
appropriate administrative hearing, and the record of the administrative 
hearing must have been brought to the TFCA by the DCA. If the TFCA 
grants the order, the teacher is transferred to a different school until the 
TFCA issues its final decision on the case. 

Section 46 of 
the LFTSE. 

Mandatory. 
Temporary 
removal 
ordered by 
the operative 
director. 

It occurs when, (i) a teacher performs behavior that poses a threat to the 
physical, psychological or social integrity of the students, (ii) the 
principal has conducted an administrative hearing because of such 
behavior, and (iii) there is sufficient incriminating evidence against the 
teacher. In these cases, the operative director has the authority to transfer 
the teacher to another school or office until the procedure to determine 
the final responsibility for the teacher has concluded. The transfer often 
occurs immediately after the administrative hearing has been conducted. 

Administrati
ve 
Regulation 
Number 
DGO-
01554/04. 

Mandatory. 
Permanent 
removal 
ordered by 
the operative 
director. 

These transfers occur due to “necessities of the service”. Operative 
directors state that “necessities of the service” means any aspect that can 
interfere with the adequate provision of educational services in a school, 
for instance, a teacher who has significant conflicts with several of his 
colleagues or a teacher whose behaviors pose a threat to the integrity of 
the students. 

Section 110 
of the LG. 

Mandatory. 
Permanent 
removal 
ordered by 
the DPL. 

When the DCA has elected not to take the case to the TFCA, the DPL 
may order a permanent transfer to another school. 

Section 82 of 
the RCGT. 

III.5 Attendance and punctuality of the teacher 

Tardiness and lack of attendance are common problems in general secondary 

schools in Mexico City. This is not only confirmed by the interviewed principals, but also 

by the teachers themselves. One item of the ENDSPM refers to the teachers’ perception 

regarding the unjustified absences and tardiness of teachers working at their schools. The 

graph shown below reflects such perceptions.  
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III.5.1 The teacher’s schedule 

Attention to planning the teacher’s schedule is a key element in preventing 

absenteeism or tardiness. Section 93 of the LG states that the principal and the assistant 

principal must assign the schedules to the teachers according to the following criteria: 

service needs, academic background, teaching experience, characteristics of the students, 

complexity of the PPS instructed by the teacher, teacher participation in training activities 

and, finally, the personal interest of the teachers. Principals interviewed say that, before 

starting the school year, they ask the teachers to fill out a schedule that would be 

convenient for them. The principals consider teacher preferences when they make the 

schedule. Once assigned, the principals rarely modify the schedules, although they are 

open to changing the schedule of a teacher when there is a valid reason for doing so: for 

instance, if a teacher needs to leave school early because he works in another school. 
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According to the interviews conducted with the principals, the criteria usually 

followed by these officers to assign teachers’ schedule are the number of hours that the 

teacher works per shift (either in the morning or in the afternoon) and the number of 

years that the teacher has worked at the school. The more hours the teacher works per 

shift, the more likely it is that the principal will assign the teacher a schedule in 

accordance with his preferences. The teacher also obtains a schedule according to his 

preferences if he has worked at the school for many years. The following graph reflects 

teachers’ opinions of the criteria used by the principal to assign the schedules. 

III.5.2 Leaves of absence 

The MNARH defines a leave of absence as all those permits granted to personnel 

to be legally absent from work for a certain period of time. The worker can request a 

leave of absence, or this can be automatically granted to the worker due to medical 

reasons. 
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 A teacher from a general secondary school can request a paid or an unpaid leave 

of absence. A teacher can request a paid leave for different reasons: for settling personal 

affairs, for maternity, for taking his children to the health center, for breastfeeding, for 

academic reasons, for bereavement, for graduation, for marriage, and for requesting a 

leave of absence due to retirement. Some of these paid leaves are only granted if the 

teacher is a tenured teacher. The OD is responsible for granting and administering the 

paid leaves in the schools under their jurisdiction. Teachers interested in requesting a paid 

leave must submit a written petition to the OD, along with all the documents needed for 

obtaining the type of leave requested.47 The OD will determine whether or not it is valid 

to grant the paid leave to the teacher. The following table summarizes the most important 

issues regarding paid leaves. 
TABLE 11. PAID LEAVES THAT CAN BE REQUESTED BY TEACHERS WORKING AT THE GENERAL SECONDARY 
SCHOOLS IN MEXICO CITY.* 
PAID LEAVE TEACHERS WHO 

CAN REQUEST 
THE PAID LEAVE 

REQUIREMENTS DURATION OF 
THE PAID 

LEAVE 

EXTENSION LEGAL 
PROVISION 

Maternity Teachers who 
are pregnant. 

The medical 
certification issued by 
a public clinic 
physician (from 
ISSSTE). 

3 months. No. Section 28 of 
the LFTSE. 

Health care 
for children 

Teachers who 
have 
sons/daughters 
under age 6. 

A medical certification 
issued by a public 
clinic physician (from 
ISSSTE) stating the 
type of health care 
provided to the minor. 

5 days. No. Official 
Document 
issued on 
May 15th, 
1994 by the 
Ministry of 
Education. 

Breastfeeding Teachers who 
have recently 
given birth. 

The teacher must 
present the document 
authorizing that she 
previously received a 
paid leave for 
maternity, as well as 
the birth certificate of 
the minor. 

Depends on 
the number of 
hours worked 
by the teacher 
per week. 

No. Section 123 B 
(XI) (C) of 
the 
Constitution 
of the United 
States of 
Mexico. 

                                                
47 In practice, the principals are the officers that actually handle the procedure for obtaining the paid leaves 
from the DO. The teacher often submits all the required documents to the principal, who then conducts the 
procedure at the DO. 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Retirement Teachers 
holding a code-
10 appointment 
who comply 
with the 
requirements to 
opt for 
retirement. 

A document that 
certifies the number of 
years of the teacher’s. 

3 months 
before the 
date of 
retirement of 
the teacher. 

No. None. 

Academic 
reasons 

Teachers 
holding a code-
10 appointment. 

The teacher must have 
completed her bachelor 
degree or master’s 
degree with an average 
grade of B, as well as 
hold the corresponding 
certificate of 
completion. 

1 year for the 
specialization
, 2 years for 
the master’s y 
3 for the 
doctoral 
degree. 

6 months 
to obtain 
the 
degree. 

Section 44 of 
the RGCT. 

Personal 
affairs 

Any teacher 
who has been in 
the position for 
more than 6 
months. 

Request the paid leave 
at least two days in 
advance. 

9 days per 
year. 

No. Section 53 
(III) of the 
RCGT. 

Graduation Any teacher. The document 
certifying the defense 
of the thesis. 

5 days. No. Agreement 
between the 
SEP and the 
Union on 
June 9th, 1995 
(“M1995”). 

Marriage Any teacher. The marriage 
certificate. 
 

5 days. No. M1995. 

Bereavement Any teacher. The death certificate, 
as well as 
documentation of a 
relationship with the 
individual who passed 
away. 

5 days. No. M1995 

* This table does not include paid leaves granted to teachers for medical conditions, which are regulated 
by section 37 of the LISSSTE. 

 

On the other hand, unpaid leaves are granted for the following reasons: for 

settling personal affairs, for performing a position as an elected official, for performing a 

union commission, or for performing another job. The most relevant aspects of unpaid 

leaves are reviewed in the following table. 
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TABLE 12. UNPAID LEAVES THAT CAN BE REQUESTED BY TEACHERS WORKING AT GENERAL SECONDARY 
SCHOOLS. 

UNPAID 
LEAVE 

TEACHERS 
WHO CAN 

REQUEST THE 
UNPAID LEAVE 

REQUIREMENTS DURATION OF THE 
UNPAID LEAVE 

EXTENSION LEGAL 
PROVISION 

Personal 
affairs 

Teachers 
holding an 
appointment 
code 10. 

The teacher requesting 
the leave must have 
worked for at least one 
year in the position. 
The teacher must not 
have any bad 
performance notes in 
his personal record. 

Up to 30 days if 
the teacher has 
worked for at least 
one year, up to 90 
days if the teacher 
has worked 
between one and 
five years, and up 
to 180 days if the 
teacher has 
worked more than 
5 years. 

It can be 
requested 
every year. 

Section 51 
(II) of the 
RGCT. 

Public 
officer duty 

Teachers 
holding an 
appointment 
code 10. 

The teacher must 
present the certificate 
proving that he has 
been elected to the 
position. 

The term of the 
elected official 
position. 

It can be 
renewed 
every year 
until the 
term of the 
election 
expires. 

Section 43 
(VII) (C) 
of the 
LFTSE, 
and 
section 51 
(I) of the 
RGCT. 

Union 
commission 

Teachers 
holding an 
appointment 
code 10. 

The official document 
issued by the union 
stating that the teacher 
is (or was) performing 
a union commission. 

For the necessary 
time to perform 
the union 
commission. 

If needed, 
it can be 
renewed 
every year. 

Section 43 
(VII) (A) 
of the 
LFTSE, 
and 
section 51 
(I) of the 
RGCT. 

Job transfer Teachers 
holding an 
appointment 
code 10. 

The teacher must 
present the certificate 
proving that he is 
performing another job. 

For the period 
requested to 
perform the other 
job. 

If needed, 
it can be 
renewed 
every year. 

Section 43 
(VIII) (B) 
of the 
LFTSE, 
and 
section 51 
(I) of the 
RGCT.. 

Unpaid leave for performing a union commission merits a separate comment. The 

sectorial union representatives are authorized to assign these commissions to teachers. 

The commission assigned to the teacher must be certified by an official document that 

details the work performed during the union commission. This official document must be 

signed by a sectorial union representative and by the general secretary of the union 



 

84 

section. The existence of an official document certifying the assignment and performance 

of a particular commission by the teacher is a necessary condition for requesting an 

unpaid leave for union commission. According to the principals, teachers tend to request 

an unpaid leave for performing a union commission when they have been subject to an 

administrative hearing for job abandonment. In these cases, an unpaid leave for 

performing a union commission helps the teacher to justify his absences for a number of 

days, rendering the record of the administrative hearing invalid. The sectorial union 

representatives assign the union commissions using discretionary criteria. According to 

some sectorial union representatives, the assignment of a commission depends on the 

following factors: first, the degree of personal proximity between the teacher and the 

representative (e.g., if they are relatives or friends or if they belong to the same political 

group within the union); second, the explanation provided by the teacher to the 

representative with regard to the reasons for his absences; and, third, the disposition of 

the teacher to give the representative a monetary compensation in exchange for obtaining 

an official document that certifies the union commission. 

Note that, following section 106 of the LG, neither principals nor inspectors have 

the authority to grant any type of leave of absence, permit or commission that justifies the 

absence of a teacher. It is also important to mention that, besides the leaves of absence 

analyzed in the two previous tables, teachers from general secondary schools, as federal 

public servants, have the right to request a leave of absence for medical reasons in 

accordance with the rules provided by section 37 of the LISSSTE. 
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III.5.3 Rules governing the attendance and punctuality of the teacher 

Section 44 (VI) of the LFTSE states the duty of the teacher to attend work 

punctually.48 Section 25 (II) of the RCGT points out that the teacher must comply with 

the rules provided to verify the punctuality of the school personnel. In particular, section 

117 of the LG indicates that, in order to verify punctuality, every member of the school 

personnel must register his entrance to and exit from the school on a time card. A time 

clock is used to print the time on the card. 

III.5.4 Sanctions for tardiness or unjustified absences: written warning, bad 

performance note, salary deductions, suspension without pay and non-

renewal of the appointment 

Section 116 of the LG indicates that the tardiness and the unjustified absences are 

subject to penalization in accordance with the rules provided in section 80 of the RCGT. 

Pursuant to section 80 of the RCGT, the following sanctions can be imposed on the 

teacher: a written warning, salary deduction, suspension without pay, bad performance 

note, or the termination of the teacher by decision of the TFCA. 

The Criteria for the Operation of the Personnel Administration System of the 

Ministry of Education (“COSARH”) (SEP, 2005) defines an unjustified absence as a 

teacher’s absence from work without the necessary authorization (e.g., a leave of 

absence).49 Several rules determine the sanctions for tardiness and unjustified absences: 

for every two delays between ten and twenty minutes, the teacher receives a bad 

performance note; for every delay between twenty and thirty minutes, the teacher 

receives a bad performance note; for a delay of more than thirty minutes, the teacher is 

                                                
48 Section 14 (III) of the A98 also states that the school personnel must be punctual when performing their 
jobs, and that they must not abandon their duties related at any time during their working hours. 
49 See section 23.1 of the COSARH. 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not permitted to register his entrance on the time card, the delay thus becoming an 

unjustified absence accompanied by a corresponding salary deduction. A teacher who 

accumulates five bad performance notes for tardiness is penalized with one day of 

suspension without pay. According to section 46 (V) (I) of the LFTSE, if a teacher 

accumulates seven days of suspension without pay due to tardiness in the course of one 

year, the SEP has the right to request the termination of the teacher for just cause from 

the TFCA. 

The interviewed principals state that they tend to use flexible criteria to 

implement the sanctions referred to in the previous paragraph. Three aspects are common 

in the application of such rules by the principals. First, the perception of the principal 

regarding the performance of the teacher is critical. Principals tend to be more flexible in 

applying these rules to those teachers who have an adequate performance; for example, 

teachers who do not receive complaints from parents or students, who actively participate 

in the collegial activities organized by the principal, who have low rates of failing 

students, etc. Second, principals are not flexible with those teachers who regularly attend 

work late or who are regularly absent without presenting the corresponding leave of 

absence. Third, principals tend to condone the delays when some situations arise, such as 

public demonstrations causing traffic delays, or the occurrence of a personal situation that 

requires the attention of the teacher. 

 If a teacher accumulates several unjustified absences in a continuous manner, the 

following rules apply: for two absences, the teacher receives a written warning and a 

salary deduction equivalent to two days labor; for three absences, the teacher is 

sanctioned with a one day suspension without pay and a salary deduction equivalent to 

three days labor; for four absences, the teacher receives a salary deduction equivalent to 
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four days labor plus two days of suspension without pay. In cases in which the teacher 

has been continuously absent for more than three days without a legally valid reason, the 

SEP can request from the TFCA the termination of the teacher for just cause.50 

Section 80 (H) of the RCGT has established the sanctions that can be imposed on 

a teacher who has incurred non-continuous absences during a certain period of time: for 

up to four absences in a period of two months, the teacher is sanctioned with a written 

warning and a salary deduction equivalent to four days; for up to six absences in a period 

of two months, the teacher receives a three-day suspension without pay and a salary 

deduction equivalent to six days labor; from 13 to 18 absences in a period of six months, 

the teacher is penalized with a salary deduction equivalent to the number of absences, 

plus seven days of suspension without pay. When the teacher has been absent from 13 to 

18 times in a period of six months, and according to section 46 (V) (I) of the LFTSE, the 

SEP can also request the termination of the teacher for just cause. 

Besides the aforementioned measures, section 46 (I) of the LFTSE states that a 

teacher can be terminated for just cause when abandoning the job. Section 60 of the 

RCGT establishes that job abandonment occurs when the teacher has been continuously 

absent for three days. Jurisprudential criteria provide that job abandonment requires that 

the teacher not attend work in a continuous and unjustified manner for four consecutive 

days (SCJN, 1995a). Such jurisprudential criteria contradict section 60 of the RCGT, 

which states that the teacher need only be absent three consecutive days for 

administrators to implement the administrative hearing for job abandonment. In order to 

avoid any contradiction between section 60 of the RCGT and the above jurisprudential 

criteria, operative directors have recommended that principals conduct the administrative 

                                                
50 See section 46 (V) (B) of the LFTSE. 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hearing for job abandonment30 minutes after the fifth day of unjustified absence has 

started. 

The following table summarizes all the sanctions listed in the previous 

paragraphs. 
TABLE 13. LEGAL PROVISIONS REGULATING PUNCTUALITY AND ATTENDANCE, AND FORMAL MEASURES 
USED BY PRINCIPALS IN CASES INVOLVING TARDINESS OR UNJUSTIFIED ABSENCES. 

DESCRIPTION OF THE 
UNDERPERFORMANCE 

FORMAL MEASURE* LEGAL PROVISION 

Two delays between ten and twenty 
minutes. 

Bad performance note. Section 80 (A) of the RGCT. 

One delay between twenty and thirty 
minutes. 

Bad performance note. Section 80 (B) of the RGCT. 

One delay of more than thirty minutes 
after the entrance time. 

One day of suspension without 
pay. 

Section 80 (C) of the RGCT. 

Accumulation of five bad performance 
notes due to delays. 

One day of suspension without 
pay. 

Section 80 (D) of the RGCT. 

Accumulation of seven suspensions 
without pay due to tardiness in a 
period of one year. 

The SEP can request 
termination. 

Section 80 (E) of the RGCT, 
section 23.9 of the COSARH, 
and section 46 (V) (I) of the 
LFTSE. 

Two continuous unjustified absences. Two days of salary deduction 
and a written warning. 

Section 80 (G) of the RGCT. 

Three continuous unjustified absences. Three days of salary deduction 
and one day of suspension 
without pay. 

Section 80 (G) of the RGCT. 

Four continuous unjustified absences. Four days of salary deduction 
and two days of suspension 
without pay. Also, the SEP can 
request termination. 

Section 80 (G) of the RGCT, 
section 23.6 of the COSARH, 
and section 46 (V) (B) of the 
LFTSE. 

Five or more continuous unjustified 
absences. In this case, the job 
abandonment occurs. 

The SEP can request 
termination. 

Section 60 of the RGCT, 
section 46 (I) of the LFTSE 
and jurisprudence criteria. 

Four non-continuous unjustified 
absences in two months. 

Four days of salary deduction 
and a written warning. 

Section 80 (H) of the RGCT.. 

Six non-continuous unjustified 
absences in two months. 

Six days of salary deduction 
and three days of suspension 
without pay. 

Section 80 (H) of the RGCT.. 

Between 13 and 18 non-continuous 
unjustified absences in six months. 

The corresponding salary 
deduction plus seven days of 
suspension without pay. Also, 
the SEP can request 
termination. 

Section 80 (H) of the RGCT 
and section 46 (V) (I) of the 
LFTSE. 

Eight non-continuous unjustified 
absences in one month. 

The SEP can request 
termination. 

Section 60 of the RGCT, 
section 46 (I) of the LFTSE 
and jurisprudence criteria. 

* The aforementioned measures apply to all teachers, regardless their appointment. 

 When imposing the measures referred to in the previous table on the teacher, the 

principal should be quite careful in order to avoid condemning the same behavior of the 
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teacher twice, as a second sanction would lack legal validity. According to the interviews 

with operative directors, principals commonly issue double sanctions to the teachers for 

the same behavior. According to operative directors, this occurs as a result of the 

principals’ lack of knowledge of the rules about the implementation of sanctions for 

tardiness and unjustified absences. 

 The procedure to implement sanctions regulated by section 80 of the RCGT 

depends on the measure implemented. When delivering a written warning to the teacher, 

the principal must attach to the document a copy of the time card showing the delay or 

absence, a copy of the official schedule of the teacher, and a copy of the absence report 

previously submitted to the OD. The written warning must be delivered to the teacher in 

the presence of two witnesses assigned by the principal. The teacher must sign the written 

warning. The principal must submit one copy of the written warning to the Office of 

Personnel Administration of the CSES (“SAP”), another to the CNME, and place a final 

copy in the personnel file of the teacher at the school. 

 The OD conducts the procedures for authorizing bad performance notes, 

suspensions without pay and salary deductions. The process for issuing bad performance 

notes and imposing suspensions without pay is very similar. First, the principal of the 

school writes a petition to the operative director requesting her to authorize a bad 

performance note or a suspension without pay. The principal must attach copies of the 

time card, the official schedule of the teacher and the absence report to the petition. Once 

the principal submits these documents, the operative director decides whether to 

authorize the sanction on the teacher. If the operative director authorizes the sanction, she 

issues the document certifying the bad performance note or the suspension without pay. 

The text of the document explains the behavior that resulted in the sanction, as well as the 
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legal rule broken by the behavior. In the case of a bad performance note, the document is 

delivered directly to the teacher; in the case of the suspension without pay, the document 

is delivered to the principal, and the teacher only receives a copy. In both cases, the 

operative director submits a copy of the document certifying the sanction to the SAP and 

the CNME. 

The OD is also responsible for conducting salary deductions. The OD must 

request a report of the absences and the delays of the teachers twice a month from the 

principals. When delivering the report, principals must attach the time cards proving the 

absence or delay of the teacher. The OD must review the report submitted by the 

principal to verify that the documents supporting the absences or delays are actually 

correct. If flaws are observed in the submission of the documents, the OD returns the 

report to the principal so that the error may be corrected. Once the OD has certified that 

the report is correct, the attendance information is submitted to the SAP. Then, the SAP 

subtracts the corresponding deduction in the next check received by the teacher. 

Although this whole process might seem slightly cumbersome, if the principal submits 

the report on time to the OD, the salary deduction is issued in the same month as the 

absence or the delay. 

The authorities issuing a written warning, a bad performance note or a suspension 

without pay must always explain the reasons that triggered the sanction and state the legal 

provision that authorizes them to issue the sanction. If the document certifying the 

sanction delivered to the teacher does not meet these legal requirements, the teacher can 

appeal the legal validity of the penalty on the grounds of due process violations. In 

practice, such appeals are very rare. 
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During interviews, principals contended that the application of some of the rules 

regulating tardiness and unjustified absences has a significant deterrent effect on the 

behavior of the teachers. In particular, principals are very careful about submitting the 

report of teacher absences and delays on time, thus providing the operative directors with 

the evidence to implement the salary deductions. Principals also implement the procedure 

to issue bad performance notes to those teachers who regularly arrive late to work. In 

contrast to the use of salary deductions or bad performance notes, principals rarely apply 

a written warning against a teacher. 

Finally, there is another device to sanction those teachers who are tardy or absent 

without valid justification: the non-renewal of the appointment. As noted before, the non-

renewal is only applicable to those teachers holding an appointment code 20 or 97. The 

principal must support her non-renewal decision with evidence proving the behavior of 

the teacher. The most common evidence presented by the principal in these cases is time 

cards of the teacher showing delays or absences. The operative director is responsible for 

ensuring that the principal adequately justifies the non-renewal of the teacher. If the 

evidence supporting the non-renewal decision is inadequate, the operative director can 

request that the principal reconsider her decision or can order the principal to renew the 

appointment of the teacher. 

III.5.5 The administrative hearing in cases involving tardiness or unjustified 

absences 

 A principal can conduct two types of administrative hearings when a teacher is 

tardy or accumulates unjustified absences: an administrative hearing for job 

abandonment, or an administrative hearing for tardiness or unjustified absences. On the 

one hand, an administrative hearing for job abandonment is conducted when the teacher 
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is continuously absent from the job for at least five consecutive days without a legal 

justification. On the other hand, an administrative hearing for tardiness or unjustified 

absences is conducted when the teacher is continuously absent for four days without a 

legally valid reason, when the teacher has between 13 and 18 non-continuous absences in 

a period of six months, or when the teacher has accumulated seven suspensions without 

pay due to tardiness during a period of one year. In contrast to the administrative hearings 

for misconduct, when the principal conducts the administrative hearings described in this 

paragraph, she does not have to submit a statement of facts to the operative director and, 

in some cases, she does not even have to consult with the inspector on her decision to 

conduct the hearing. 

 In particular, jurisprudence criteria hold that the administrative hearing for job 

abandonment does not have to comply with the legal requirements provided by section 46 

(b) of the LSFTSE (SCJN, 2006). Therefore, the principal is not obliged to notify the 

teacher or his union representative about the performance of the hearing. In any case, the 

principal must be careful in confirming that the record of the administrative hearing 

includes all the information and documents proving the job abandonment. The 

administrative hearing for job abandonment must be conducted at the school where the 

teacher works and during his working hours. During the hearing, the principal states that 

the teacher has been absent for at least five consecutive days without valid excuse. After 

that, the principal assigns the eyewitnesses the turn to speak. The role of the eyewitnesses 

is to certify that the teacher has been absent from his job for a number of days, and that 

they do not know of any legally valid reason that could justify this. The principal also has 

to make a statement affirming that, to the best of her knowledge, she is ignorant of any 

legal reason that might justify the absences of the teacher. Finally, the principal closes the 
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hearing. The principal must present all the documents that might be relevant in proving 

the unjustified absences of the teacher, especially the time cards. After being signed by 

the participants, the record of the hearing is then submitted to the OD. 

Administrative hearings for tardiness or unjustified absences are regulated by 

section 46 (b) of the LFTSE,51 and therefore follow the same procedure used to 

implement administrative hearings for misconduct. Eyewitnesses participating in these 

hearings must be careful to list the precise dates when the teacher was absent. Also, when 

submitting the record of such hearings, the principal must attach any relevant document 

demonstrating the absences of the teacher. 

In administrative hearings both for job abandonment and for tardiness or 

unjustified absences, the OD is responsible for submitting the records to the DCA and the 

CSES. After the LSO checks that the record of the hearing complies with the basic legal 

requirements, the record is submitted to such authorities. When performing the review, 

the LSO focuses on verifying that the teacher has not requested any leave of absence that 

might justify his absences, and that the teacher has signed the time cards (otherwise the 

time cards would be legally invalid).52 

III.6 Remedies for sanctions imposed on teachers by educational authorities 

 Section 83 of the RCGT provides that a motion for reconsideration can be 

requested by the teacher when he is sanctioned with a written warning, warning notice, 

bad performance note, suspension without pay or salary deduction. In order to present a 

motion for reconsideration, the teacher must submit a written petition to the officer who 

issued the sanction within 10 days of being notified of the sanction. The officer 

                                                
51 See section III.4.3 of this work. 
52 See section 20 of the LRIAA. 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responsible for deciding the motion for reconsideration is the same authority that issued 

the sanction to the teacher. In case the motion for reconsideration is denied, the teacher 

has the right to appeal the decision at the TFCA. According to the interviews with 

principals and operative directors, teachers rarely request a motion for reconsideration 

when they receive a sanction. 

 The motion of reconsideration does not apply to administrative hearings or the 

record produced in such hearings. The motion for reconsideration involves an officer’s 

evaluation of the legal validity of the sanction. The administrative hearing is not a 

sanction, but only a procedure to gather evidence that will eventually support the 

allegations of the teacher’s behavior. The TFCA, taking into consideration the elements 

provided by the record of the administrative hearing, is the authority responsible for 

deciding whether or not the teacher must be sanctioned. Since the TFCA, and not the 

educational authorities, is the only authority vested with the power to rule on the validity 

of any aspect of the administrative hearing, the motion of reconsideration against any 

issue related to the administrative hearing (including its record) is not applicable. 

 Also, the motion of reconsideration does not apply to those sanctions imposed by 

the DPL. As mentioned in section II.2.4, in those cases where the DCA, after reviewing 

the record of the administrative hearing, decides not to take the case to the TFCA, the 

DCA then submits the case file to the DPL. According to section 82 of the RCGT, the 

DPL has the authority to impose a sanction on the teacher. When such a sanction is 

imposed, the teacher can request that the TFCA review the legal validity of the sanction 

issued by the DPL. The statute of limitation depends on the type of measure imposed: one 

year when the sanction is a warning notice or a bad performance note,53 and four months 

                                                
53 See section 112 of the LFTSE. 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when the sanction is a suspension without pay.54 According to section 129 of the LFTSE, 

in order to request the review of the sanction, the teacher needs to submit a written 

petition to the TFCA. The teacher must attach to the petition any relevant evidence that 

might be considered by the TFCA when issuing its final decision. In these lawsuits, the 

teacher has the right to be represented by a private attorney or a public defender.55 

III.7 The teacher as a federal public servant 

III.7.1 Rules governing the duties of the teacher as a federal public servant 

Teachers working for the AFSEDF are federal public servants. As federal public 

servants, teachers working in general secondary schools are subject to the LFRASP. 

Section 8 of the LFRASP delineates the obligations of federal public servants. Relevant 

obligations listed include: performing the duties adequately and treating the public in a 

respectful manner (subsection VI), as well as avoiding any acts of nepotism or corruption 

when performing the job (subsection XII and XIII). 

III.7.2 Sanctions for breaking the rules regulating the federal public service 

When any of the provisions contained in the LFRASP is broken, and in particular 

those comprising section 8 of this law, the OIC has the authority to impose an 

administrative sanction on the worker, such as a public or private warning, suspension 

without pay for a period ranging from three days to one year, termination for just cause, 

or an economic sanction. 

Section 8 states that the sanction imposed on a worker largely depends on the 

damage caused by the behavior of the worker and on whether the worker obtained a 

significant economic benefit from the violation of the law. Since the job of the teacher is 

                                                
54 See section 113 (II) (A) of the LFTSE. 
55 See sections 122, 134 and 135 of the LFTSE. 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not related to the handling of valuable assets, it is likely that a violation committed by a 

teacher is punished, at most, by a suspension without pay for a period no longer than one 

year.56 

III.8 Termination lawsuits before the Federal Tribunal of Conciliation and 

Arbitration 

The TFCA is the authority responsible for deciding termination lawsuits involving 

the SEP.57 The TFCA comprises four courts. Each of these courts is formed of three 

judges: one appointed by the federal government, another by the Federation of Unions of 

Workers at the Service of the State, and a third jointly appointed by the latter two judges 

and named the president of the court. The presidents of the courts are appointed for a 

term of six years. The judges appointed by the federal government and by the workers 

can be removed at any time by the entities that assigned them to the position. 

Section 127 (b) of the LFTSE regulates the procedure to litigate those lawsuits 

where public agencies request the termination of a worker. This procedure has three basic 

stages: the presentation of the termination petition by the agency, the response to the 

petition by the worker or his lawyer and, finally, a hearing at which all of the relevant 

evidence is presented. First, the agency submits a written petition to the TFCA requesting 

the termination of the worker. The agency must attach to the written petition the record of 

the administrative hearing and any other evidence that might be considered by the TFCA 

to support the agency’s claim. Three days after the submission of the written petition by 

the agency, the TFCA should deliver a copy of the petition to the worker. Then the 

worker has nine days to submit a written response to the agency’s petition. In his 

                                                
56 According to section 14 of the LFRASP. 
57 See section 24 (I) of the LFTSE. 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response, the worker should mention any evidence that might be considered by the TFCA 

to decide the lawsuit. Finally, the TFCA summons the parties to a hearing. At the 

hearing, the parties have the opportunity to present their evidence, cross-examine the 

witness, and to present any reasons that might guide the judge’s interpretation of the 

evidence. The TFCA should deliver the final decision five days after the hearing. 

The following table summarizes the information of all the disputes resolved by 

two of the courts of the TFCA from 1979 to 2007. This table only depicts disputes 

involving the SEP as either a defendant or a plaintiff. Note that the number of lawsuits 

where the SEP requests the termination of its workers only represents 8.23% of the total. 
TABLE 14. LAWSUITS INVOLVING THE SEP * FROM 1979 TO 2007 (ONLY COURTS 1 AND 2 FROM THE 
TFCA)**. 

TYPE OF LAWSUIT # LAWSUITS % LAWSUITS 
Termination cases (SEP is the plaintiff) 257 8.23% 
Other lawsuits 2867 91.77% 
Total 3124 100.00% 
* Note that all SEP workers, not only teachers, are included. ** Source: Statistics Department, TFCA. 

The following graph provides information on the lawsuits where the SEP requests 

the termination of its workers. This graph points out several interesting facts: in the 

majority of the cases (63% of the total), the SEP does not obtain authorization from the 

TFCA to terminate the worker. Also note that the times are quite different from those 

provided in the law; as depicted in the table, the average duration of these cases is 3.43 

years. 
TABLE 15. LAWSUITS WHERE THE SEP REQUEST THE TERMINATION OF THE WORKER FROM 1979 TO 2007 
(ONLY COURTS 1 AND 2 FROM THE TFCA)**. 

DECISION # LAWSUITS % LAWSUITS AVERAGE DURATION OF 
THE LAWSUIT IN YEARS 

The Tribunal authorized the termination 94 37% 3.32 
The Tribunal did not authorize the 
termination 163 63% 3.54 
Total 257 100.00%  
* Note that all SEP workers, not only teachers, are included. ** Source: Statistics Department, TFCA. 

 



 

98 

IV Principals’ responses in cases involving underperforming teachers 

The previous chapter I have described the formal measures that can be imposed 

on underperforming teachers. In practice, principals rarely rely on the formal measures 

provided by the law to correct the behavior of the teachers; instead, they tend to use 

different types of informal mechanisms to solve the cases. As one of the interviewed 

principals said, “formal measures are only used as the last resource, and when it is not 

possible to reach an alternative solution with the teacher.” Note that previous studies have 

emphasized the fact that principals tend to use informal measures to deal with teachers 

who perform poorly in the classroom before implementing the measures provided in the 

law (Bridges, 1992; Tucker, 1997; Wragg et al, 2000 and Earnshaw et al, 2004). 

This chapter will review the actual process followed by principals when coping 

with underperformance cases. Section IV.1 describes the criteria used by principals to 

define underperformance. Section IV.2 explains those methods used by principals to 

detect underperforming teachers. Section IV.3 analyzes the responses of principals when 

dealing with underperformance cases. Finally, section IV.4 describes several cases 

reported by principals during the interviews. 

IV.1 The criteria used by principals to define underperformance 

 In order to observe the criteria used by principals to define underperformance, I 

interviewed 38 principals working at general secondary schools located in different 

counties throughout Mexico City. I asked every principal about the underperformance 

cases handled in the secondary school where she has worked for the longest period of 

time. After presenting the principal with a list containing different types of 

underperforming behaviors, I asked her to write the number of cases handled involving 
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each type of behavior. The following table summarizes the information provided by 

principals on this matter. 
TABLE 16. UNDERPERFORMANCE CASES REPORTED BY INTERVIEWED PRINCIPALS, N=38. 

TYPE OF BEHAVIOR* NONE FROM 1 
TO 5 

CASES 

FROM 6 TO 10 
CASES 

MORE THAN 10 
CASES 

NUMBER OF 
PRINCIPALS 

WHO 
RESPONDED 

Sexual abuse or sexual 
harassment 24 12 1 1 38 
Physical or psychological 
harm 8 20 8 2 38 
Other types of 
misconduct** 2 4 5 27 38 
Underperformance in the 
classroom 2 15 13 6 36 
Incompliance with 
administrative duties 
related to the performance 
of the teacher in the 
classroom (e.g., 
submission of evaluation) 5 3 6 22 36 
* Note that this table does not show underperformance due to tardiness or unjustified absences. In fact, 
all the principals reported that these two behaviors occurred periodically in their schools. See section 
III.5. 
** For example, disobedience, violent behavior against another member of the school personnel, attend 
work under the effects of the alcohol or drugs, etc. 

 As noted in the table above, 27 of the 38 principals have dealt with more than ten 

cases involving other types of teacher misconduct, such as physical aggression, 

manipulation of students or parents, disrespectfulness to the principal, disobedience, etc. 

Also, 22 of the 38 principals have handled more than ten cases of teachers who had not 

complied with their administrative duties (e.g., failing to submit to the principal the APW 

or the evaluation records). Interestingly, 34 of the 38 principals have coped with at least 

one teacher who has failed in performing his duties in the classroom. For instance, the 

teacher was unable to maintain discipline in the classroom, he did not posses the required 

knowledge to impart the subject or he did not use adequate evaluation criteria. Finally, 20 

of the 38 principals have managed from one to five cases involving physical or 
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psychological harm against a student, and only 14 of the 38 principals have handled cases 

involving sexual abuse or sexual harassment. 

 During the interviews, I also asked principals the following question: “Do you 

consider the absenteeism and tardiness of teachers a problem at your current school?” 

Principals had to select any of the following options for this question: “it is not a 

problem”, “it is a minor problem”, “it is a problem”, “it is an important problem”, “it is a 

very important problem”. All the principals interviewed stated that tardiness and 

unjustified absenteeism of teachers was at least “a problem” in their current school. Also, 

principals interviewed stated their opinions regarding the use of formal measures against 

tardiness or absenteeism: 37 of the 38 principals regularly use the corresponding formal 

measures to sanction these cases, and in particular bad performance notes, salary 

deductions, and suspensions without pay. Only three of the 38 principals have used a 

written warning as a sanction in these cases. 

IV.2 Methods by which principals detect an underperforming teacher 

 During the interviews, principals were asked to rank the methods that they use to 

detect an underperforming teacher at their schools. A list with the following nine methods 

was presented to the principals: parent complaint, student complaint, observation of 

principal or assistant principal, observation of hall supervisor, low academic achievement 

of the students in the subject taught by the teacher, observation of the group advisor, 

teacher complaint, result of standardized tests and teacher’s indifference in the collegial 

activities. Every principal was instructed to assign the number one to that method that she 

most frequently uses to detect an underperforming teacher and so forth. When ranking the 

methods, some principals only considered some of them and disregarded the others, that 

is, some principals did not assign a number to some of the methods. The following table 
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summarizes the information provided by principals on this matter. Note that the table 

depicts the number of times that every method was marked as number one, two or three, 

as well as the number of principals who assigned a number to every one of the methods. 
TABLE 17. METHODS MORE FREQUENTLY USED BY PRINCIPALS TO DETECT AN UNDERPERFORMING 
TEACHER (1=METHOD MOST FREQUENTLY USED BY THE PRINCIPAL TO DETECT AN UNDERPERFORMING 
TEACHER), N=34. 

METHOD SELECTED 
AS OPTION 

1 

SELECTED 
AS 

OPTION 2 

SELECTED 
AS 

OPTION 3 

SELECTED 
AS 

OPTION 1, 
2 OR 3 

# PRINCIPALS WHO 
ASSIGNED A NUMBER TO 

THIS METHOD 

Parent complaint 4 11 9 24 34 
Student complaint 12 8 4 24 34 
Observations of principal 
or assistant principal 12 2 6 20 33 
Observations of hall 
supervisor 1 5 7 13 31 
Low student 
achievement 6 1 0 7 31 
Observations of the 
group advisor  0 2 5 7 22 
Teacher complaint 0 2 2 4 28 
Standardized tests 0 3 0 3 22 
Teacher's indifference in 
collegial activities 0 1 1 2 25 

 As portrayed in the table, principals consider parent and student complaints as the 

most frequently used methods to detect an underperforming teacher (24 out of 34 

principals marked these methods as number one, two or three). Parents regularly lodge 

their complaint with the school principal. Although the complaints can be filed in a 

written or an oral manner, principals tend to give more attention to the written ones, since 

such complaints require that they issue a written response to the claimant. Note that a 

written complaint can be used as a piece of evidence by the principal eventually to 

support the implementation of a formal measure against the teacher. Parents can also file 

a complaint with other educational authorities outside the school, such as the inspector, 

the operative director or the School Complaints Office. It is key to note that a complaint 

filed before an external educational authority will eventually be referred to the principal, 

who is the authority responsible for solving the issue. Although filing a complaint before 
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an external educational authority can delay the resolution of the problem, mainly because 

of the time spent by the authorities to refer the complaint to the principal, once the 

complaint reaches the principal, she is forced to implement measures to resolve the 

problem immediately. In these cases, the principal must also deliver a written report to 

the educational authorities explaining whether or not the problem has been resolved. 

Principals also stated that student complaints frequently alerted them to the existence of 

an underperforming teacher. Because students are afraid to be subject to a teacher’s 

retaliatory measures, their complaints tend to be anonymous. Depending on the situation, 

principals might decide to notify the parents before pursuing the complaint. Previous 

research has found that the observations of the principal and the complaints of parents 

and students are two of the most common tools used by principals to identify teachers 

who perform poorly in the classroom (Bridges, 1992; Sahin, 1998; Wragg et al, 2000 and 

Earnshaw et al, 2004). 

 Observations of school personnel also play a crucial role in providing the 

principal with information to detect an underperforming teacher. Principals consider their 

own observations or those of the assistant principals as one of the methods that they more 

frequently use to detect an underperformer (20 out of 33 principals marked this aspect as 

number one, two or three). Principals and assistant principals mainly gather these 

observations from walking in the hall and, sometimes, from visiting the classrooms to 

supervise teachers’ performance. Interviewed principals spend an average of 44.31% of 

their total time doing administrative tasks, and only an average of 17.5% supervising the 

performance of the teachers.58 Since principals spend such a significant number of hours 

dealing with administrative matters, they rely heavily on the support provided by other 

                                                
58 These figures were calculated considering the opinion of 22 principals. 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members of the school personnel, and in particular on the hall supervisor. Hall 

supervisors communicate to principals any irregularity that they might observe in the 

teacher’s behavior or the discipline of the students. Principals also consider hall 

supervisors’ observations as a useful method to detect underperforming teachers (13 out 

of 31 principals marked this aspect as number one, two or three). 

 There are other methods that principals use less frequently to detect an 

underperformer. At the beginning of the school year, the school principal assigns to every 

group of students a teacher who is responsible for advising them on academic and 

disciplinary matters. Among other duties, this group advisor is responsible of 

communicating to the principal the complaints of the students with regard to 

underperforming teachers (7 out of 22 principals marked this aspect as number one, two 

or three). Teachers can complain about a colleague (7 out of 22 principals marked this 

aspect as number one, two or three). According to principals, teachers’ complaints are 

rare, but they can arise when the claimant is directly affected by the behavior of the 

underperformer. For instance, when a teacher is not capable of maintaining the discipline 

of his students, the noise from his classroom might prevent other teachers working in 

adjacent classrooms from carrying out their duties properly. Also, principals consider the 

low academic achievement of the students as a sign of an underperforming teacher (7 out 

of 22 principals marked this aspect as number one, two or three). Principals note that 

teachers who assign their students low grades tend to fail to implement adequate 

evaluation criteria and, in some cases, low grades can be a sign of worse deficiencies. 

Principals state that another sign of underperformance can be the low effort exerted by 

the teacher with respect to participation in collegial activities or school commissions (2 

out of 25 principals marked this aspect as number one, two or three). The standardized 
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exams administered to the students by external entities (e.g., ENLACE) can also provide 

principals with valuable information to evaluate the performance of teachers (3 out of 22 

principals marked this aspect as number one, two or three). 

IV.3 Measures taken by principals in cases involving underperforming teachers 

 The following subsections describe the actual process followed by principals 

when coping with underperforming teachers. Although this process is quite complicated, 

the main aspects are outlined here. The first step conducted by the principal is the 

investigation. If there is sufficient evidence supporting the underperforming behavior, the 

principal will use informal measures. Only if the informal measures do not work will she 

request the intervention of the external authorities or use formal measures. Note that 

principals are far from relying on formal measures to solve underperformance cases. 

 Since the words “solve”/“solving” will be used several times in the following 

paragraphs, they merit a clarification on what the exact meaning of these words are. 

When I say that a principal solves the case a stake, I do not mean that the principal is able 

to expel the teacher who failed in performing his teaching duties or who committed 

misconduct or a criminal behavior from the school or from the educational system (e.g. 

through dismissal). Although otherwise stated, by the words “solve”/“solving” I mean 

that the principal was able to expel the teacher from her school, thus transferring the 

teacher to another school. As we will review in IV.4.6, even in cases involving criminal 

behaviors (e.g. sexual abuse), principals are not able to expel the teacher from the school, 

but merely transfer him to another one. 

 Previous studies have focused on portraying the sequence used by principals to 

handle cases involving underperformance in the classroom. Bridges describes the 

following sequence: first, tolerance of the teacher’s poor performance; second, an attempt 
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to salvage the teacher; third, an effort to induce the poor performer to resign or retire 

early; and, finally, a recommendation for dismissal (Bridges, 1992). Tucker depicts the 

following sequence: remediation, reassignment, encouragement to resign or retire, and, 

finally, dismissal (Tucker, 1997). These two studies were conducted in the United States, 

where principals have a certain level of authority to recommend a teacher be dismissed. 

Note that principals working in public schools in Mexico do not have any authority to 

dismiss or recommend the teacher be dismissed. In any case, principals in Mexico, as 

with their colleagues in the United States, heavily rely on informal mechanisms to handle 

cases involving underperformance in the classroom. 

IV.3.1 The investigation 

 Once the principal has detected an underperforming teacher, either through a 

complaint or through other means, the first step is to gather the evidence that corroborates 

the commission of such behavior. As one of the principals said: “before taking any 

measures against a teacher, I must have enough evidence to convince him that the 

situation is not personal.” Depending on the characteristics of the case at hand, the 

evidence can consist of the confession of the teacher, testimonies of students, parents, 

teachers, or other members of the school personnel, or expert testimonies issued by 

physicians or psychologists. Public documents, such as judicial decisions rendered by 

criminal courts, time cards, or academic records of the students, can also be important 

pieces of evidence. In some cases, the claimants can present visual or audio records. As a 

general rule, principals consider the teacher’s confession, public documents, and expert 

testimonies as the strongest evidence. In case the behavior is supported by any of these 

types of evidence, the measure taken against the teacher is very likely to pass the 

standards set forth by the bureaucratic authorities. For example, in order to implement 
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measures against an unpunctual teacher, the principal only needs to support the sanction 

(e.g., a salary deduction) with the time card of the teacher, which is a public document 

that proves that the teacher attended work late. However, the situation is much more 

complicated in a case involving low performance in the classroom. Although the 

underperformance of the teacher is based on parent and student complaints and on 

observations of the school personnel, the principal cannot lower the AER of the teacher 

unless the teacher supervisor has previously visited the teacher’s class and written in the 

school log that his performance is low. 

IV.3.2 Informal measures 

Even when the investigation conducted by the principal verifies that the teacher 

committed the underperforming behavior, principals rarely implement formal measures. 

Instead, they often use informal measures (i.e., measures not regulated by the law), 

including dialogue, supportive measures, oral or written recommendations,59 a written 

invitation, reconciliation, negotiation of the sanctions, and segregation of the teacher 

within the school. Note that, besides the written recommendation and the written 

invitation, the application of other informal measures does not produce any evidence that 

can be used to prove the teacher’s underperformance in a further legal procedure. 

Dialogue is the informal measure used most by principals. It is important to 

highlight that the dialogue is not intended to intimidate the teacher, but to try to make the 

teacher aware of his underperformance. If during the dialogue the teacher recognizes his 

underperforming behavior, the principal normally implements supportive and 

motivational measures. Along with these measures, the principal can give the teacher oral 

                                                
59 For the purposes of this research, the oral warning, provided in section 71 of the RCGT, is considered an 
informal measure. 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recommendations on his performance. The supportive and motivational measures depend 

on the case at hand. In cases involving underperformance in the classroom, the principal 

gives the teacher advice on teaching techniques or requests that the underperformer 

observe classes taught by exemplary teachers at the school. In cases involving 

underperformance through misconduct, the principal orally warns the teacher of the 

consequences of breaking the disciplinary rules again: namely, the application of formal 

measures. Finally, in cases involving underperformance due to tardiness, the principal 

can support the teacher by adjusting his schedule. 

According to principals, many underperformance cases are resolved after the 

dialogue and the implementation of the supportive and motivation measures. When this 

does not occur, the next measure implemented by principals is the written invitation. The 

text of the written invitation does not refer to a particular rule that the teacher has broken, 

but only invites the teacher to comply with a particular obligation. As a written invitation 

issued by a principal states: “Because of your delay in submitting the graded exams, we 

have not been able to report the grades to the students. I urgently invite you to submit the 

graded exams as soon as you can.” Although the written invitation is archived in the 

personnel file of the teacher at the school, the written invitation does not affect the labor 

conditions of the teacher in any manner. However, the written invitation has an important 

role during the resolution process of an underperformance case. A written invitation 

shows the intention of the principal to implement formal measures against the teacher if 

the underperformance continues. 

The implementation of the other informal measures largely depends on the 

circumstances of the underperformance case confronted by the principal, and will be 
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analyzed in section IV.4. These other informal measures are reconciliation, negotiation of 

the sanctions and segregation of the underperformer within the school. 

IV.3.3 The intervention of the teacher supervisor and the inspector 

The intervention of external educational authorities only occurs when principals 

have previously used the informal measures to solve the underperformance case. Two 

external authorities usually intervene in these cases: the teacher supervisor and the 

inspector. 

 Principals request the intervention of teacher supervisors when an 

underperforming teacher, despite the informal measures implemented, has not improved 

his performance in the classroom. If this happens, the principal submits a written petition 

requesting that a teacher supervisor of the corresponding subject visit the school. In some 

cases, the principal can also request that the inspector visit the school to observe the 

performance of the teacher. When the teacher supervisor or the inspector visits the 

school, the principal reports to them the measures previously taken to try to resolve the 

case. After the teacher supervisor or the inspector observes the performance of the 

teacher in the classroom, they write their observations in the school log. The principal can 

use such written observations to justify the application of further formal measures, such 

as a low score on the AER. During the resolution process of underperformance cases, the 

inspector plays other relevant roles. The inspector assists principals in managing 

underperformance cases by giving them advice on reconciling the case, and how the 

formal measures should be implemented. 

IV.3.4 Formal measures 

Measures imposed against underperforming teachers that are regulated by law are 

called formal measures. As explained above, measures regulated by law are the 
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following: written warnings, warning notices, bad performance notes, a low score on the 

AER, salary deductions, suspensions without pay, the non-renewal of the appointment, a 

permanent or temporary removal from the school, or termination. In general, the 

application of a formal measure produces a written document that can be placed in the 

personnel file of the teacher as evidence of underperformance, and, eventually, such a 

document can be used to support further sanctions against the teacher. There are two 

formal measures that merit a special remark: the statement of facts and the administrative 

hearing. Principals implement these formal measures to create an evidentiary record that 

will be submitted to another educational authority (either the operative director or the 

DCA), which will decide the formal measure that should be implemented against the 

underperformer. 

Principals apply formal measures when they have previously used informal 

measures to resolve the case. Note that the implementation of formal measures does not 

imply that the principal will not try to use informal measures again to resolve the case. 

Despite the use of formal measures, the principal may implement some informal 

measures to resolve the case, such as the negotiation of the sanctions or segregation 

within the school. 

The principal’s attitude towards the underperformer largely changes when she 

starts to apply formal measures. While during the application of informal measures, 

principals try to understand and support the underperformer, during the application of the 

formal measures, principals do not tolerate the underperformance any longer, and in fact 

try to get rid of the teacher through either formal or informal measures. 

The following figure summarizes the measures that principals can implement in 

cases involving underperforming teachers. 
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FIGURE 2 MEASURES USED BY PRINCIPALS TO DEAL WITH CASES INVOLVING UNDERPERFORMING 

TEACHERS 

 

IV.4 Underperformance cases reported by principals 

 During my interviews with the principals, I requested every one of them to 

describe a case in detail. Since this required that principals invest a significant amount of 

extra time in the interview, only 15 out of 38 principals were willing to do this. Six of 

these 15 cases are related to underperformance in the classroom, four involve physical 

and psychological harm, three involve other types of misconduct, and two are related to 

underperformance due to unjustified absences. Some principals who described these 

cases were even willing to provide me with copies of the personnel files documenting the 

cases. Note that none of the principals was willing to describe in detail a sexual abuse or 
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sexual harassment case; they did, however, briefly refer to these types of cases when 

answering other questions on the questionnaire. 

 The following subsections are centered on describing some of the cases reported 

by principals. I have selected those cases for which I have more information—that is, not 

only the description provided by the principal, but also some documents related to the 

case, such as parent or student complaints or the written observations of the teacher 

supervisor. Although I have tried to categorize the cases according to the different types 

of underperformance, many of them refer to teachers who fall in to more than one 

category As a result, most of the cases that are described below are of teachers who 

committed different types of underperformance at the same time. Bridges has previously 

highlighted the existence of teachers whose “incompetence [in the classroom] is 

generally multi-faceted and extensive” (Bridges, 1992:100). When describing the cases, I 

focus on highlighting the factors that affected the principal’s response to the behavior of 

the teacher. I also present some figures describing the sequence followed by principals to 

deal with every type of underperformance case. These figures are based on the responses 

of the principals. As part of the interview, I presented preliminary versions of these 

figures to every principal, and I asked whether or not the figure accurately portrayed the 

sequence followed when handling a particular type of underperformance case. Taking 

into consideration the comments of every principal, I updated the figures until I reached 

the point at which the next interviewed principal simply approved the figures without 

issuing any further remark. I also presented these figures to the inspectors; the operative 

directors approved the final versions, which are the ones included in this work. 
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IV.4.1 Underperformance in the classroom 

 This first case described involves a tenured teacher who was working during the 

morning shift of a secondary school located in the southern part of Mexico City for seven 

months. The teacher was 40 years old and taught math, though he had a degree in 

chemistry. He was single and still lived with his parents. The principal noticed some 

irregularities in the behavior of the teacher from the very first day that she met him. On 

that day, the teacher came to the school to notify the principal that he had been assigned 

to the school to teach math. “He came to my office to tell me that he would be teaching 

math at the school. He was weird. He was moving his head all the time, and suddenly, he 

told me that he had to leave because someone was following him,” said the principal. 

After this brief meeting, the principal immediately talked to the operative director and 

requested him to assign another teacher to the school. The operative director finally 

convinced the principal to “give the teacher the chance to do his job.” At the meeting, the 

operative director told the principal that the teacher had been removed from another 

school after the implementation of an administrative hearing, but that the DCA, after 

reviewing the record of the hearing, had decided not to pursue the case in court. 

Following the recommendation of the operative director, the principal finally accepted 

the teacher at the school. The teacher was not able to control the students. The teacher 

also ignored the current academic program of math and demonstrated no knowledge of 

teaching techniques. Parents and students started to complain about the teacher’s 

performance. The hall supervisor and other teachers also notified the principal of the 

teacher’s inability to maintain discipline in his classroom. As the principal pointed out, 

“when you walked into his classroom, you had to be careful, because all the time the 

students were throwing apples and paper balls.” 
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 The principal, after being informed of the teacher’s underperformance, decided to 

talk to him and try to understand the causes of his deficiencies. She found out that the 

teacher had serious psychological disorders: “he told me that he was very concerned, 

since all the time there were someone who was following him, even at the school.” The 

principal was quite surprised by the fact that the teacher did not talk to any member of the 

school personnel, but only with her. “He did not have any friends at the school,” said the 

principal. Since the teacher accepted that he had problems with controlling the students 

and performing his job properly, the principal tried to assist him in overcoming his 

deficiencies. Since the principal was also a math teacher, she was able to assist him in 

designing his APW; she also taught him some teaching techniques. In order to show him 

how a class should be conducted, the principal herself imparted an exemplary class to the 

students of the teacher. The hall supervisor, who had some background in math, also 

assisted the teacher in conducting his class several times. While the principal was 

implementing all these measures, she tolerated the underperformance of the teacher. 

After providing the teacher with all these supportive measures and recommendations, she 

closely supervised his performance. 

After some months, the principal realized that the teacher did not show any 

improvement, and she requested the inspector to advise her on the case; shortly after, she 

requested that the teacher supervisor also intervene. The inspector visited the class of the 

teacher several times. He realized that the teacher was not able to perform his duties. At 

some point, the inspector proposed that the teacher be transferred to the inspector’s 

office, as the principal stated, “the inspector told me that it was a crime to have that 

teacher in a classroom, and that she was willing to transfer the teacher to her office to do 

administrative work.” The principal also requested that the teacher supervisor observe the 



 

114 

performance of the teacher. The principal informed the teacher supervisor of all the 

measures taken to help the teacher. After visiting the teacher’s class, the teacher 

supervisor noticed that he had significant difficulties in doing his job, and she 

recommended that the principal convince the teacher to request his transfer. As the 

principal recalled, ”the teacher supervisor told me that the teacher would not overcome 

his deficiencies easily, and that it may be better to transfer the teacher to another school 

with students of different characteristics.” The teacher supervisor intervened in the case 

in March, just two months before the call for voluntary transfers. 

In April, just one month before the call for voluntary transfers, an unfortunate 

event occurred in the teacher’s classroom. During the class, and due to the fact that the 

teacher was unable to control the students, one student who was playing with another 

fellow fell down and ended up in the hospital with a broken leg. As a result of this event, 

the principal issued the teacher a written invitation. After this event, the principal, the 

assistant principal, the teacher supervisor and the inspector focused on trying to convince 

the teacher to request his transfer to another school. The teacher supervisor, noting the 

poor psychological condition of the teacher, even talked to the teacher about the 

possibility of requesting a change of activity. The teacher never accepted this option, 

since he wanted to continue teaching. Although these officers did not push the teacher to 

request his transfer by using formal measures, they constantly supervised the teacher, and 

always found a moment to talk to the teacher about the transfer. It is important to take 

into consideration that the parents were pressing the principal to take formal measures 

against the teacher and, in particular, after the student had broken her leg during class. 

Parents were also quite concerned that their children were not learning anything about 

math. Interestingly, during the course of the case, the school union representative never 
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intervened. As written above, the teacher only talked to the principal, and eventually with 

the other educational authorities, but he never talked to any other teacher at the school, 

including the union representative. Finally, the teacher requested his voluntary transfer in 

May, and the educational authorities, including the operative director, sped up the 

administrative procedure for the transfer. The teacher was temporarily transferred to the 

operative direction, and placed in another school the next school year. 

 The second case reported involves a tenured teacher working the morning shift of 

a secondary school located in the eastern part of Mexico City. She had been working 

there for three school years. She was around 50 years old, held a bachelor in economics, 

and taught math. According to the principal, since she started working at the school, her 

performance as a teacher was quite poor. In particular, she did not have the knowledge to 

impart the subject and she used inadequate evaluation criteria. Since the first school year, 

the principal had received complaints from parents and students. When the teacher started 

to work at the school, the principal tried to talk to her about the problem. Although the 

teacher recognized her deficiencies, and the principal tried to implement some measures 

to help her to improve her performance, she was quite indifferent to implementing 

actually the principal’s recommendations. Because the underperformance continued, the 

principal gave the teacher several written invitations. The principal was not able to lower 

the AER of the teacher due to the fact that the school union representative protected the 

teacher. “In the first and second years of the teacher at the school, I was not able to lower 

her annual evaluation report because the union representative protected her. The union 

representative told me that she would eventually improve, but that she needed more time. 

I have waited more than two years and she is still a poor performer,” said the principal. 

The principal also tried to convince the teacher to request her transfer to another school, 
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but she did not agree to do that. In the third year, a new school union representative was 

elected. The principal then tried to take formal measures against the teacher. “This school 

year, a new union representative was elected. In contrast with the previous union 

representative, the new one is open to taking formal measures against this teacher,” stated 

the principal. 

 Because the principal did not use any formal measure against this teacher in the 

previous school years, but only written invitations, she had to find a way to deal with the 

situation in an informal manner. Since the first year the teacher was at the school, the 

parents had pressed the principal to do something to solve the situation. The principal 

then conducted an investigation with the students. She asked some of the students for 

their notebooks, and then she analyzed what the teacher had actually reviewed in class. 

She also asked the students to write down their perceptions teacher’s performance. The 

principal, assistant principal and social worker reviewed all these materials and wrote a 

report. The social worker then scheduled a meeting with the parents to talk about the 

performance of the math teacher. They used the report previously written to analyze the 

difficulties of the teacher at the meeting. After that, the principal asked the teacher to join 

the meeting to talk to the parents. At the end of the meeting, the teacher and the parents 

committed to perform certain actions to improve the academic achievement of the 

students. The teacher, parents and principal wrote these commitments in a document, 

which was signed by all the parties. 

As the principal said, “although these commitments have not improved the quality 

of the teaching, they definitely have prevented the teacher from using inadequate 

evaluation criteria with the students.” The principal has conducted this whole process 

three times since the teacher was assigned to the school. “Because I cannot fire the 
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teacher, I have to do this every year to avoid problems with parents, especially with those 

comprising the Parent-Teacher Association, who continuously complain about her…” 

stated the principal. Note that the principal has repeatedly requested that the teacher 

supervisor assist her in handling the case; however, “she has never come to the school,” 

said the principal. Although the principal has talked to the inspector about the case, he 

has not contributed to solving it. Finally, the principal believes the cause of the problem 

is the teacher’s disinterest in doing her job. “She did not want to be a teacher, she is just 

here because she did not have any other options for work and she needs to do something 

to pay her bills,” said the principal. 

This case highlights an interesting aspect: the role of the parents in pressing the 

principal to take measures to solve underperformance. Sometimes parents have great 

concern about the performance of the teachers and the academic achievement of their 

children. When this occurs, parents regularly and significantly participate in the 

organizations that are involved in deciding school affairs, such as the PTA and the CSP. 

When an underperforming teacher is detected in these schools, parents press the principal 

to take measures to resolve the situation immediately. 

A third case involves a teacher who had worked the morning shift at a secondary 

school located in the western part of Mexico City. He taught the students to use basic 

computer software applications, such as Word and Excel (the subject is called computer 

studies). He was working in the school for a few months, and he held a temporary 

appointment. According to the principal, this teacher did not have any knowledge of the 

subject. “One day he told me that the computers did not work. I went with him to the 

classroom and I realized that the computers were not plugged in,” said the principal. The 

principal also received complaints from his students, who stated that the teacher did not 
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teach them anything. Besides the fact that the teacher did not master the abilities to 

perform his job, the teacher attended work accompanied by his wife or his father. As the 

principal recalled: “One day he came to the work with his wife...I told him that he could 

not teach with his wife in the classroom…days after, he came with his dad…” Once his 

appointment expired, the teacher asked the principal to renew it. The principal did not 

renew his appointment. The teacher never came back to the school. 

A fourth case involves a tenured math teacher who had worked during the 

morning shift at a secondary school located in the western part of Mexico City. A math 

teacher supervisor reported this case. The teacher was 27 years old and he had recently 

completed his studies at ENS. According to the teacher supervisor, the teacher was quite 

intelligent, but “he did not care about the students…he was in his own world…” 

According to the teacher supervisor, he had serious problems maintaining discipline in 

the classroom. Although the teacher supervisor tried to assist him in overcoming this 

deficiency, she was unable to do so: “I tried to talk to him about his behavior, I tried to 

give him some tips on how the students should be managed, but he did not respond...I 

think he had a serious psychological problem…” After some months at the school, the 

teacher supervisor and the principal decided that the teacher was unable to perform his 

job. Since they had observed that the teacher might have a psychological disorder, they 

opted to convince the teacher to request a change of activity. As the teacher supervisor 

said: “I went with the teacher to the clinic and I explained to the doctor that he was not 

able to perform his job…that at some point during the classes, he got lost and he did not 

listen to anything…” Finally, the doctor approved the change of activity and the teacher 

was transferred to an SEP’s office to perform administrative tasks. 
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 The previous case illustrates the use of the change of activity as a measure 

implemented by the educational authorities to solve underperformance cases, and in 

particular those involving underperformance in the classroom. Principals consider the 

existence of a physical or psychological condition an important factor when dealing with 

such cases. Although the above case refers to a teacher with a psychological condition, 

other principals briefly referred to cases in which the teacher had a serious physical 

condition (for instance, one principal referred to the case of a teacher with cancer). 

Principals handling these teachers consider resolving the case by convincing the teacher 

to request a change of activity. As portrayed in the previous case, they usually do this 

after using other measures, such as after requesting the teacher supervisor to assist them 

in managing the case. The change of activity is regulated by section 67 of the RCGT. 

This provision states that, when the ISSSTE certifies that the teacher has a medical 

condition affecting his ability to perform the job,60 the teacher has the right to obtain a job 

according to his needs at the same governmental agency. After the ISSSTE’s physician 

has approved the change of activity, the teacher does not have the responsibility of 

teaching, though he must perform other duties in the school, in another school or in a 

SEP’s office. If the teacher stays in a school, he is usually assigned to the library or the 

computer laboratory; if the teacher is transferred to an SEP’s office, he is assigned to 

perform administrative tasks, as occurred in the aforementioned case. 

All the cases described in this subsection involve teachers who lacked the 

required abilities to perform their teaching duties properly. The principal is regularly 

informed of these teachers through her own observations of the teacher’s performance or 

the observations of the assistant principal, the reports delivered by the hall supervisors, 

                                                
60 See section 56 of the LISSSTE. 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the complaints filed by parents or students, and the comments of other teachers who 

complain about the noise in the classroom of the underperformer. When dealing with 

these cases, the principal first tries to talk to the teacher in a very careful and polite 

manner. At the dialogue, the principal seeks to understand the reasons behind the 

teacher’s deficiencies in order to help him improve. If during the dialogue, the teacher 

accepts the fact that he has some difficulties in performing his job, the principal will have 

a tolerant attitude toward the teacher’s underperformance, at least for a certain period of 

time. As noted in cases reported by principals, some teachers, despite the existence of 

solid evidence proving their underperformance, are reluctant to accept that they actually 

have an underperformance issue. Once informed of the circumstances of the case, the 

principal can implement supportive and motivational measures to assist the teacher in 

improving. Some of the most common recommendations are giving advice to the teacher 

on the implementation of teaching techniques, requesting that the teacher attend 

exemplary classes taught by other teachers at the school, giving information to the 

teacher on courses taught at the Teacher Centers, promoting the participation of the 

teacher in collegial activities, and, in some cases, urging the teacher to seek psychological 

treatment. After the dialogue and the recommendations, the principal, the assistant 

principal, and other members of the school personnel supervise the performance of the 

teacher. Depending on the circumstances, the teacher will have a period of time to show 

his improvement. Note that the length of this period, known as a tolerance period, 

depends on the pressure imposed by parents on the principal to take formal measures 

against the teacher. 

If the teacher does not respond in a satisfactory manner to the informal measures, 

the principal will implement one or more written invitations. Once the principal issues the 



 

121 

teacher a written invitation, she perceives the case as irremediable, and therefore she tries 

to get rid of the teacher. The tolerant attitude on the part of the principal toward the 

teacher’s underperformance disappears. After the written invitation(s), the principal 

assigns a low score in the evaluation reports of the teacher, that is, in his AER. After 

these measures, the principal can apply stricter measures (both informal and formal) 

against the teacher depending on the circumstances, such as not renewing the teacher’s 

appointment (though only if the teacher holds a temporary position), segregating the 

teacher within school, or encouraging him to ask for a transfer to another school. If 

during the resolution process, the teacher can prove that he has a physical or 

psychological condition that affects his ability to teach, the teacher can request a change 

of activities. The following figure depicts the sequence used by principals to handle cases 

involving underperformance in the classroom. 
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According to the principals, these cases are regularly resolved through the 

implementation of informal measures. The bureaucratic procedures to implement formal 

measures are complex and require principals to spend a significant amount of time 

dealing with the bureaucratic authorities that authorize the formal measures. Regardless 

of the existence of solid evidence of classroom underperformance, the formal measures 

that can be implemented by the principal in these cases are very limited, and in particular 

if the underperformer is a tenured teacher. Since the legal standard used to define 

underperformance in the classroom is not clarified in the RCGT or in any other 

regulation, principals dealing with cases of tenured teachers must implement informal 

measures to get rid of the teacher, like the negotiation of the sanctions or the segregation 

of the teacher within the school. Sometimes, due to the difficulties in getting rid of the 

teacher through informal or formal ways, they simply opt to tolerate the underperformer. 

In any case, note that principals dealing with these cases do not have the option to 

start the termination process by carrying out the administrative hearing. Termination is 

not an option in these cases because the TFCA does not have a standard to review the 

case, that is, the terms “intensity and quality” are not defined in the law or in any other 

regulation.61 This figure is particularly useful for showing how principals are pressed to 

use informal measures to resolve cases involving underperformance in the classroom 

because of the ineffectiveness of the formal measures provided in the law. 

IV.4.2 Tardiness or unjustified absences 

 The following case involves a tenured teacher who worked in the afternoon shift 

at a secondary school located in the southern part of Mexico City. He only worked at the 

school for a year and a half. He had a bachelor in music, the same subject that he taught. 

                                                
61 A detailed discussion on this matter can be found in section V.3. 
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He only had to teach 12 hours at the school. He also worked in other schools and as a 

musician in a group that performed every weekend at private parties. The principal said 

that he was continuously absent or late: “He was not a bad teacher, but he did not come to 

teach many times every month.” Although the teacher talked to the principal several 

times to apologize about being absent, he never tried to explain to her the reason why he 

did not attend work. At these meetings, the principal orally warned the teacher of the 

consequences of being absent: “I told him that I would continue implementing the salary 

deductions and the bad performance notes, and, if necessary, I would carry out the 

administrative hearing for job abandonment.” In one occasion, the teacher did not come 

to work for one week, and the principal decided to implement the administrative hearing 

for job abandonment. As the principal said, “I had already warned the teacher of the 

consequences of his behavior...the procedure for the administrative hearing for job 

abandonment was quick, the assistant principal and other two teachers were the 

eyewitness, and I did not have to mention anything to the union representative or the 

inspector.” The principal never saw the teacher again. 

 A second case involves a tenured English teacher who had worked the morning 

shift at a secondary school located in the southern part of Mexico City. He had been 

working in this school for eight years. He had also worked in another school located in 

the eastern part of Mexico City during the afternoon shift. He studied at ENS, making 

him especially prepared to impart the subject of English to secondary school students. 

However, he did not seem to be satisfied with the job. In the principal’s words: “He told 

me once that he did not know what he would do with his life, and his sister, who is now a 

very prominent teacher holding a high-level position at the union, convinced him to be a 

teacher….he does not really like the job, but I think it is too late to do something else.” 
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The principal had dealt with this teacher for eight years. According to the principal, he 

had a very low performance in the classroom: “He is lazy. He does not submit his 

evaluation reports on time and he does not use any teaching techniques or extra material 

to teach his subject. I have also seen him many times taking phone calls during the class.” 

The principal had also received complaints from parents and students for the same 

reasons. 

But the teacher had another problem. He was also regularly absent several times 

every month. The principal had talked to him about this matter. “Because of his 

unjustified absences, he has received numerous bad performance notes plus the 

corresponding salary deductions… I have also given him low scores in his annual 

evaluation reports,” stated the principal. Although the principal asked the inspector to 

give her advice on how the case should be solved, this officer did not provide the 

principal with any suggestion. “The inspector told me that we should try to endure him, 

since we already know how he is…” stated the principal. The school union representative 

has talked to the teacher, but he has not been successful in convincing him to modify his 

behavior. The last time the principal talked to the teacher about his overall performance, 

she told the teacher: “If the fact that you receive such a significant discount in your 

paycheck does not change your behavior, I do not see what will change it.” The principal 

thinks that the real problem is that the teacher does not like his job, and since he inherited 

several properties from his parents, he is not really concerned about the money. Finally, 

the principal highlighted a key point: “…he definitely knows the law very 

well…although he is regularly absent, he avoids accumulating enough unjustified 

absences in a row, and therefore, I cannot implement the administrative hearing for job 

abandonment…” 
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 A third case involves a teacher who is currently working the morning shift at a 

secondary school located in the eastern part of Mexico City. This teacher had worked in 

the school for many years and got along well with most of her colleagues, especially with 

the school union representative. To some extent, she performed a leadership role among 

the group of teachers. The principal implemented an administrative hearing for job 

abandonment after the teacher did not attend work for many days after a holiday period. 

Before implementing such a procedure, the principal asked the school union 

representative whether he knew anything about the teacher. He said that he would try to 

contact her, but he never found her. The teacher never tried to contact the principal to 

give her an explanation about the reason for her absences. 

A few days after implementing the administrative hearing, the operative director 

notified the principal that the record of the administrative hearing was not valid because 

the teacher had submitted a leave of absence that proved that she was performing a union 

commission. A sectorial union representative assigned this commission to the teacher. 

The teacher then went to the school and recriminated the principal because of her 

decision to implement the administrative hearing. “She told me that she would retaliate,” 

said the principal. The teacher started to organize some of her colleagues to protest 

against the measure taken by the principal: “One day, she and her teacher friends, decided 

not to teach. I told them to go to the classrooms to do their jobs, but they said that they 

would not do anything. I thought that it would be pointless to give all these teachers a 

warning notice because of their disobedience, and that I had to figure out another way to 

solve the problem.” In the end, the principal organized a meeting with all the teachers in 

which she said that the administrative hearing for job abandonment had been invalid and 

that, therefore, the teacher would not be punished in any manner. She also explained that 
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her decision had been based on the fact that she did not know whether or not the teacher 

would attend work again, and that she had implemented the administrative hearing to 

protect herself. 

The aforementioned case illustrates two interesting points. First, the 

implementation of measures against underperforming teachers may create turmoil in the 

school environment. As occurred in this case, the underperforming teacher can organize 

school actors to perform collective demonstrations against the principal. When 

implementing measures against an underperformer, particularly against one who 

performs a leadership role among the group of teachers, the principal must be particularly 

careful to support the measures taken with solid evidence; otherwise, the teacher affected 

by the measure will have a reason to request the support of the school actors to conduct 

some type of collective protest. At the very least, the teacher can harm the reputation of 

the principal by accusing the principal of acting arbitrarily and abusively. In the most 

extreme situations, and according to one inspector, “the teacher can organize the school 

actors to close the school and request the removal of the principal.” The second issue this 

case illustrates is the role of sectorial union representatives in cases involving unjustified 

absences. In contrast to the role of school union representatives, the role of sectorial 

union representatives is focused on underperformance cases involving tardiness or 

unjustified absences. They intervene when the principal has already conducted an 

administrative hearing; they assist the teacher in obtaining a leave of absence for 

performing a union commission. By presenting the document authorizing such a leave of 

absence, the teacher can allege the invalidity of the administrative hearing. 

 Taking into consideration the cases described in this subsection, we can conclude 

that the bureaucratic procedures to implement formal measures in cases involving 
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tardiness or unjustified absences do not require a great amount of time and effort from the 

principal to be carried out. Also, since the evidence supporting these cases rests in public 

documents (e.g., time cards), the authorization standards set by the bureaucratic 

authorities are normally met by the formal measures proposed by principals, especially in 

administrative hearings for job abandonment, which are regularly deemed valid unless 

the teacher presents a legally valid excuse (such as a leave of absence for performing a 

union commission). Because of these reasons, principals more often use formal measures 

in cases involving tardiness or unjustified absences, such as salary deductions, bad 

performance notes, suspensions without pay and administrative hearings for job 

abandonment. The figure below summarizes the sequence followed by principals when 

confronting cases involving tardiness or unjustified absences. 
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IV.4.3 Psychological harm 

The first case I will describe involves a tenured teacher who teaches Spanish 

classes in the morning shift at a secondary school located in the southern part of Mexico 

City. The teacher had worked at the school for five school years without any problems. 

She actively participated in the collegial activities organized by the principal and she got 

along well with her colleagues, including the principal. At the beginning of the fifth 

school year, the principal received a verbal complaint from the mother of one of her 

students, who said that teacher had repeatedly derided her son in the classroom, and 

assigned him low grades. The mother stated that her son was complying with his duties, 

and that she did not understand the attitude of the teacher. Before talking to the teacher, 

the principal talked to the student, who stated that he had a good relationship with the 

teacher; he even said that they “were friends.” According to the principal, the teacher 

“fraternized too much” with the student outside of class, and she even talked to him as if 

they were “friends.” However, the student made an inappropriate comment to the teacher 

during a class. He basically said that he would not perform a particular task, but used 

impolite language. The teacher did not tolerate this response, and from that moment on 

the teacher started to deride the student and to use unfair criteria to evaluate him. Since 

the student thought that the teacher was his “friend,” he felt bad about the situation, and 

eventually talked to his mother, who complained to the principal about the attitude of the 

teacher towards her son. After talking to the student, the principal decided to talk to the 

teacher. When the principal said that she wanted to talk about the situation, and that there 

had been a complaint from his mother, the teacher got upset. The principal scheduled a 

meeting with the teacher to talk about the issue. The teacher attended the meeting 

accompanied by the school union representative. At the meeting, the teacher said that she 
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had done nothing wrong, and that the student had concocted everything to damage her 

reputation. The union representative, who was a very good friend of the teacher, 

essentially supported the position of the teacher. After the meeting, the situation got 

worse. The teacher continued insulting the student in front of the class; on top of that, the 

teacher assigned the student a failing grade for that evaluation period. Since the principal 

was not able to convince the teacher to modify her behavior, and the teacher continued 

attacking the student, the mother decided to confront the teacher. She went to the school 

and requested to talk to the teacher. Since the principal knew about the situation, she tried 

to use this opportunity to reconcile the mother and the teacher. During the meeting, the 

teacher did not admit to anything. At some point during the meeting, the teacher said that 

the principal was “against her,” and she abruptly left the principal’s office. 

After the second meeting, the situation became even more complicated. The 

teacher not only continued in her attitude toward the student, but she also started to tell 

her colleagues that the principal was “against her.” The principal had to organize a 

meeting to talk to the teachers about the issue. At the meeting, the principal briefly 

explained the situation to the teachers, and pointed out that the attitude of the teacher was 

incorrect. As the principal said, “she tried to damage my reputation, but she did not do it 

because I was able to talk to my teachers and convince them that I was right.” Because 

the teacher continued deriding the student, the principal considered the implementation of 

formal measures. The principal planned to start the dismissal process by performing a 

statement of facts. The statement of facts would include the testimony of the mother, the 

student offended, and some students who witnessed the behavior of the teacher. After 

being reviewed by the operative director, the statement of facts would lead to the order 

for implementing the administrative hearing for psychological harm. However, the 
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teacher knew about the intention of the principal, and she started to threaten the students 

who could eventually testify against her. The teacher also convinced other colleagues to 

assist her in convincing the students not to testify against her. Since the school year was 

about to end, the mother decided not to pursue the statement of facts and disallowed her 

son to testify. Since the statement of facts would never lead to an order for an 

administrative hearing without the testimony of either the student affected or an 

eyewitness, the principal neither carried out this procedure nor implemented any formal 

measure against the teacher. At the end of the school year, the student received the 

minimum grade to pass the course. 

The whole case occurred in one school year (i.e., approximately nine months). 

Note that, although the principal talked to the inspector about the case, she did not 

request her intervention because she “thought that the case was under control.” Also, the 

principal did not request the support of the teacher supervisor because “there was not any 

person appointed as teacher supervisor for that subject." Finally, and according to the 

principal, the main obstacle in dealing with this case was the attitude of the teacher, who 

never accepted that she had offended the student. Interestingly, the next school year, the 

student had the same Spanish teacher. The principal briefly talked to the teacher and told 

her to “give up the past and start again.” The principal has not received any further 

complaints about the teacher from either the student or the mother. 

 The second case occurred in the morning shift at a secondary school located in the 

eastern part of Mexico City. It involved a tenured teacher who taught math to second 

graders. During a class, the teacher told a student that she was a “fool,” and that “he did 

not know how she actually made it to the secondary school.” The principal said, 

“psychological harm is common among the teachers, and I regularly solve these cases by 
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talking to the teacher, but this time was different, since the girl was mentally disabled.” 

After the event, the mother of the student lodged a complaint with the principal. The 

principal first talked to the student and her classmates, who confirmed that the teacher 

had insulted the girl. The principal then talked to the teacher, but he said that he had not 

insulted the student in any manner. The principal then issued the teacher a written 

invitation. 

 Since the mother threatened to lodge a complaint with the National Commission 

of Human Rights, and even to talk to the media about the case, the principal closely 

supervised the performance of the teacher. The principal noticed that the teacher 

continued offending the student and even minimized the fact that the mother was about to 

complain to external authorities. “The teacher said to his students that he was not afraid 

of the crazy mothers who complain to the National Commission of Human Rights,” the 

principal reported. Because of this behavior, the principal issued the teacher another 

written invitation. At this point, the principal had already talked to the inspector about the 

case. The inspector recommended that the principal carry out a meeting with the mother 

and the teacher to settle the conflict. Although the principal followed the inspector’s 

suggestion, the mother did not attend the meeting; instead, the mother lodged a complaint 

with the National Commission of Human Rights. The principal talked to the inspector 

about the decision of the mother, and both decided that it was necessary to carry out the 

statement of facts. The principal then wrote a statement of facts, which included her 

perceptions on the case, but it did not include the testimonies of the student or of other 

students who witnessed the behavior of the teacher. Because the statement of facts did 

not include the testimonies of the affected party and the eyewitness, the operative director 

did not issue the order for the administrative hearing. At the same time, the principal 



 

132 

transferred the student to another group, so that the student would not be in contact with 

the teacher anymore. The principal, after transferring the student to another group, 

convinced the mother to drop her complaint with the National Commission of Human 

Rights. As the principal said, “I just wanted to solve the situation without affecting 

anybody.” As in the previous case, the teacher never accepted any responsibility for his 

actions. 

 As this case depicts, while some parents might decide to file their complaints with 

the principal or other authorities at the school (e.g., the assistant principal or social 

workers), others might decide to lodge their complaints with other educational authorities 

outside the school, such as the National Commission of Human Rights, the UAMASI, or 

the OIC. When a parent files a complaint with an external authority, the complaint is 

eventually referred to the principal, who is the authority that must resolve the situation. 

As an inspector said: “Complaints always returned to the school.” Complaints referred to 

the principals are subject to the scrutiny of the external authorities, and principals tend 

therefore to limit their authority to the use of informal measures. 

 Finally, I will describe the sequence followed by principals when dealing with 

cases involving psychological harm. Principals regularly detect the behavior of the 

teacher either through parent or student complaints or the observations of the school 

personnel. Then the principal carries out an investigation to gather evidence supporting 

the behavior allegedly committed by the teacher. As illustrated in the aforementioned 

cases, although principals can obtain evidence proving psychological harm, it is hard to 

use such evidence to support the implementation of formal measures against the teacher. 

As one principal said:  
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“Many times students who witnessed these events are reluctant to testify in the statement of facts…[then] I 

just have the word of the teacher against the word of the student…that is not enough to convince the 

operative director to order the administrative hearing or to transfer the teacher…” 

Because of the difficulties in starting the dismissal procedure, teachers usually 

resolve these cases by reconciling the conflict with the parties involved. In some cases, 

and depending on the circumstances, principals may issue the teacher a written invitation 

or a warning notice. The following figure depicts the sequence followed by principals in 

cases involving psychological harm. 

 

 

 

 

 

 

 

 

 

 

 

IV.4.4 Physical harm 

 The first case involves an English teacher who had worked in a secondary school 

located in the southern part of Mexico City. Although the teacher was 42 years old, he 

had only recently graduated from ENS. After finishing his studies, he was assigned to 

work in this secondary school, where he had been teaching the morning shift for 
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approximately three years. Because he graduated from ENS, he was entitled to a 

permanent appointment (code 95). The principal then assigned the teacher to the English 

laboratory. At the English laboratory, he was responsible for carrying out activities to 

complement the English classes of the students. The principal observed that the teacher 

was incapable of maintaining the discipline of the students. The principal, the assistant 

principal, the social worker, the hall supervisor and the teachers in the adjacent 

classrooms regularly assisted the teacher in controlling the students. After some months, 

the principal started to receive complaints from parents about the lack of discipline in the 

English laboratory. The principal, once she had noticed the failure of the teacher and had 

taken into consideration his lack of experience, decided to talk to the teacher about the 

situation. The teacher responded in a positive manner. He accepted that he had a problem 

with discipline, and the principal gave the teacher a number of recommendations to 

improve his performance. Despite the complaints of the parents, she tolerated the low 

performance of the teacher. She even asked some members of the school personnel to 

assist the teacher: “Me, the assistant principal, the social worker or the hall supervisor 

were constantly observing if he had any problem controlling the discipline of the 

students; if that occurred, we immediately went to check the situation.” However, the 

school year finished and the teacher did not show any improvement. 

 At the beginning of his second school year, the teacher asked the principal to 

assign him to some groups instead of the English laboratory. The principal accepted his 

suggestion. “The problem with the English laboratory is that the students do not receive 

any grade for that, so they do not care about their behavior; the situation is different in a 

regular English class, because then the teacher can sanction the indiscipline of the student 

with a low grade,” said the principal. However, the principal’s strategy did not work. In 
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fact, the students started to show enormous disrespect for the teacher. “Students put glue 

on his chair, put liquid paper on his coat, closed the door on his face, and even once he 

had to leave the classroom through the window.” One day, the students started to throw 

paper balls at the teacher, and the teacher walked backwards. When he was walking 

backwards, the teacher pushed a student. Although the teacher apologized to the student, 

her mother complained to the principal. According to the principal, “that girl was one of 

the most undisciplined students in the school, but the mother was right, an accident may 

occur in the classroom due to the incapability of the teacher to keep discipline.” The 

principal finally reconciled the conflict between the mother and the teacher. They agreed 

that the student would not take the English class anymore; instead, she would be working 

on some extra-curricular activities with the social worker. 

After this event, the principal requested that the teacher supervisor assist her. 

“Since the measures taken to help the teacher did not work, I decided to ask for outside 

help,” said the principal. The teacher supervisor confirmed that the teacher had a 

significant problem keeping the discipline of the students, and she tried to assist the 

teacher by giving him some recommendations on teaching techniques and information on 

courses offered in the Teacher Centers. However, the teacher supervisor did not follow 

up with the case of the teacher. The performance of the teacher did not show any 

significant improvement during the second school year. As a result, the principal issued 

the teacher two written invitations, in which she mentioned the incapability of the teacher 

to control the classroom. The school year finishes in July, and in May, teachers can 

request to be transferred to another school. Just before May, the principal talked to the 

teacher about the transfer. She told him that she was willing to give him the maximum 

score on the AER, but in exchange for that he must request to be transferred to another 
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school. The school union representative actually tried to convince the teacher to accept 

the deal. At the end of the day, the teacher requested the transfer, but he selected 

secondary schools that did not have any vacancies, and, consequently, the transfer was 

not authorized. At the end of the second school year, the principal gave the teacher a low 

score on his AER. Such a formal measure was supported by the written complaints of 

parents and students, the observations of the school personnel and the observations of the 

teacher supervisor written in the school log. At the end of the second school year, the 

principal realized that any effort to help the teacher was useless, and that the teacher “had 

to leave the school.” 

Before continuing with this case, I will digress to describe one of the informal 

measures commonly used by principals to handle underperformance cases: the 

negotiation of the sanctions. When a teacher has committed an underperforming behavior 

for which he must be penalized through a formal measure, the principal can decide to 

negotiate sanctions with the teacher. This negotiation of sanctions arises when the 

principal encourages the underperformer to carry out a particular behavior (e.g., to 

request a voluntary transfer) in exchange for the principal not imposing a sanction (e.g., 

assigning the teacher a low score on his AER). Principals regularly use the negotiation of 

sanctions as one of the last resorts in solving an underperformance case, and often after 

other informal and formal measures have been exhausted. Although it did not occur in 

this case, principals can use other measures to press the teacher to take the deal (for 

instance, assigning him school commissions that require a significant amount of work or 

segregating him within the school). 

 For the teacher’s third year at the school, the principal still assigned him some 

groups. The principal did not try to help the teacher any more. At this point, the principal 
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had already talked to the inspector about the case, but the inspector had not intervened in 

any manner. Although the teacher showed a slight improvement in his teaching abilities, 

his reputation with the students was so damaged that they did not respect him anymore. 

The indiscipline in the classroom continued. During the third school year, another event 

occurred. The teacher, trying to protect himself from a paper ball, took the arm of a 

student. The situation was even more delicate because the student was the same who had 

been previously pushed by the teacher one year prior. The mother of the student lodged a 

complaint with the principal. “The mother said that she had forgiven the teacher once, 

and that this time it was necessary to impose a sanction against him,” said the principal. 

Although the principal tried to settle the case with the mother and the teacher, the mother 

insisted on pressing the principal to implement formal measures against the teacher. The 

principal then wrote a statement of facts, which contained the testimonies of the student 

and some of her classmates. The statement of facts also mentioned the previous event 

involving the student and the teacher. The operative director, after evaluating the 

statement of facts, recommended that the principal conduct the administrative hearing. 

After the implementation of the administrative hearing, the operative director decided to 

remove the teacher from the school. In the end, the record of the administrative hearing 

was not taken to the court, and the teacher was definitively transferred to another 

secondary school. 

 The next case involves a tenured teacher who is currently working the morning 

shift at a secondary school located in the eastern part of Mexico City. He had taught a 

technical activity (electrical maintenance) to the students. This teacher had been working 

in the school for 15 years. Although he got along well with most of the teachers, he had 

difficulties with some, especially with the school union representative. In the last school 
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year, this teacher was responsible for the SC (that is, he was in charge of administering 

the money obtained from the food sold to the students during the lunch break). As the 

principal reported: 

“One day, the teacher saw a student who was stealing products during the lunch break…[then] the teacher 

grabbed the student and beat him…some teachers saw the whole event and then told me what occurred, 

especially those who do not get along well with the teacher…” 

After teachers reported this incident to the principal, he carried out the statement 

of facts, which included the testimonies of the teachers who witnessed the events. 

Although the operative director recommended that the principal conduct the 

administrative hearing, the mother of the student did not allow her son to participate in 

the procedure. As the principal explained: 

“The mother of the student is a humble person, she sells food in the streets nearby…also, the situation was 

complex…her other son was also studying at the school, and he had a scholarship granted by the technical 

council [that is, the SC]…she thought that to allow her son to testify in the administrative hearing against 

the teacher could provoke the cancelation of the brother’s scholarship…” 

 In the end, although the principal carried out the administrative hearing, the 

offended student did not testify, and the administrative hearing was consequently deemed 

invalid by the LSO. This teacher still works at the school, and has also had other 

offenses; in particular, he misused SC funds. Because the school union representative and 

the teacher do not get along well, the intervention of the representative in the case was 

null. According to the principal, the intervention of the inspector was also limited: “I 

talked to the inspector about the event…he just told me that I had to implement the 

corresponding formal measures…” Interestingly, before implementing the administrative 

hearing, two colleagues of the teacher who have a discourteous relationship with him 
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lodged a complaint with the UAMASI. They accused the teacher of beating a student. 

The UAMASI conducted an investigation at the school, and issued an intervention report 

confirming the behavior of the teacher. The UAMASI recommended that the principal 

carry out the administrative hearing to initiate the dismissal process. Although the 

principal ended up following this recommendation, he did not have great success due to 

the mother’s decision to prevent her son from testifying against the teacher. 

 To conclude, I will detail the sequence used by principals when managing cases 

involving physical harm. The principal is regularly informed of the behavior of the 

teacher either through parent or student complaints or the observations of the school 

personnel. Then the principal initiates an investigation to ascertain whether or not the 

teacher is actually committing this behavior. In cases in which strong evidence proves the 

commission of the behavior, such as the testimony of the offended student plus the 

testimony of other witnesses, the principal will immediately implement the statement of 

facts. Although the principal can reconcile the case after the statement of facts, the 

performance of this procedure by the principal protects him from being eventually 

accused of neglect of duty. After the operative director reviews the statement of facts, she 

may recommend that the principal implement the administrative hearing. Once the 

administrative hearing has been carried out, the operative director may decide to remove 

the teacher from the school. It can also occur that the principal reconciles the case after 

the statement of facts, in which case the teacher can either accept to be transferred or to 

request his transfer in exchange for the promise of the principal and the parent to drop 

any claim against the teacher. The following figure portrays the sequence followed by 

principals in cases involving physical harm. 
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 In short, principals regularly resolve cases involving sexual abuse, sexual 

harassment, and harm against a student (both psychological and physical) using informal 

measures. Cases reported in the previous subsections illustrate how the legal framework 

and the administrative complexities affect the responses of the principal. Although 

teachers involved in these cases should be terminated, teachers are, at most, transferred to 

another school, where they can continue to carry out improper behavior. 

IV.4.5 Other types of misconduct 

 The first case involves a tenured math teacher who has worked for two years in 

the morning shift at a school located in the western part of Mexico City. The teacher was 

originally assigned to the school as a temporary substitute for another teacher who was on 

leave. Actually, the teacher started to work at the school three months before the school 

year ended. Since starting, he had shown indifference toward his teaching duties, 
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focusing instead on criticizing any activity or measure proposed by the principal and 

other educational authority. He continuously participated in collegial activities, but only 

to criticize. Also, he started to have problems with many of the other teachers at the 

school. Although the principal tried to talk to him about his behavior, he was resistant to 

dialogue. “He said that he was an excellent teacher, and that there was nothing to talk 

about,” said the principal. 

The original math teacher returned to the school the following year. The principal 

then decided to redistribute the groups of students, giving the underperforming teacher a 

different administrative commission. In short, he segregated the teacher within the 

school. As the principal stated, “it was my only option; he knows that I can’t fire him.” 

Although the teacher did not have to teach anymore, he frequently had confrontations 

with the principal and other teachers for different reasons. Due to the fact that he 

continuously attended work late or did not attend at all, he received two bad performance 

notes, two written warnings, and the corresponding salary deductions. For misconduct, 

the principal issued the teacher fourteen warning notices. For instance, among the 

administrative duties assigned to the teacher, he was responsible for filling some 

administrative forms that referred to the number of books received by the school every 

school year. When the principal requested that the teacher submit such administrative 

forms to the operative director, the teacher said that he had lost all the documents. For 

this behavior, the teacher was sanctioned with a warning notice. The teacher responded to 

this sanction by writing a document stating that the principal was “abusing his power.” 

The principal issued another warning notice because the teacher “was deriding the 

principal after a school meeting.” Since the teacher did not have to teach anymore, he had 

the duty of substituting for those teachers who did not attend work. Once the principal 



 

142 

issued the teacher a warning notice because he refused to substitute for a teacher, alleging 

that, “he would not substitute for any teacher because he would not expose himself to the 

disrespectful behaviors of the students.” 

Of course, after all these problems, the principal had requested the inspector and 

the teacher supervisor to assist him in dealing with the teacher. However, as the principal 

said, “the inspector and the teacher supervisor were afraid of dealing with him.” The 

inspector was about to implement an administrative hearing against the teacher; however, 

he failed. In such an administrative hearing, the affected party would be the principal, 

who had been continuously offended by the teacher; and the inspector would be the 

authority responsible for conducting the hearing. Several teachers had agreed to 

participate as eyewitnesses. The day of the administrative hearing, the teacher did not 

show up at the school, and the next day he presented a leave of absence for medical 

reasons proving that he had been sick the day before. The existence of a leave of absence 

invalidated the record of the administrative hearing. The inspector did not want to 

implement another administrative hearing after this episode. The teacher supervisor had 

also dealt with this teacher without great success. The testimony of the teacher 

supervisor, which was written in the school log after visiting the teacher, confirms this 

point: 

“[He] received me with insults and bad manners…I requested the records of evaluation and attendance of 

the students, and he did not show me anything…I reviewed the notebooks of his students and I noticed that 

they simply copy from the book…At all times, I observed his rebellious behavior and how he was 

manipulating the students against me…I must state that I am afraid of some physical aggression from this 

teacher in the future...” 
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 During the teacher’s second year at the school, the principal had to reorganize the 

groups again. This time, he assigned the teacher to a couple of groups. One month after 

the teacher was assigned to these groups, the parents lodged a written complaint with the 

principal. “We believe that the new teacher does not have sufficient knowledge of the 

subject,” stated the complaint. More than twenty parents signed the complaint. Almost at 

the same time, the teacher had a problem with a student. According to the written 

statement of the teacher, one of the students threw a box at the teacher. After this event, 

the teacher did not admit the student to the class anymore. Since the law does not permit 

such a penalty against students, the principal issued the teacher a written invitation. This 

document invited the teacher to avoid these types of penalties in the future and to admit 

immediately the student to the class. Although the student was admitted, the teacher 

derided the student in front of the class and assigned him failing grades. A few weeks 

later, the parent of the student decided to transfer the student to another secondary school. 

The relationship of the teacher with his colleagues was also complicated. On the 

one hand, a group of teachers complained to the principal about the behavior of the 

teacher. They submitted a written complaint stating that the teacher tried to politicize all 

the school meetings, and that he also insulted members of the school personnel, including 

the principal. This document also stated that the teacher did not comply with his teaching 

duties. The last sentence of the complaint said that the teacher “must be transferred to 

another school.” On the other hand, there were some teachers who were in favor of the 

teacher, including the school union representative. As the principal said, “…since they 

are good friends, the union representative supports the behavior of the teacher; the union 

representative protects the teacher regardless of the damage that he has brought to this 

school...” 
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This teacher is still working at this school. The principal stated that the inspector 

and the teacher supervisor are not willing to intervene in the case anymore, thus leaving 

the principal alone with the problem. As the principal reported: “The situation is now 

extreme. I am quite worried about the situation of this teacher…I don’t know what else I 

can do…” In fact, the principal recently submitted a document to the officer responsible 

for the CSES (the authority above the operative director), asking him for advice on how 

the case might be solved. The principal took this step after the teacher invited the students 

to a public demonstration against the educational policies carried out by the Ministry of 

Education. The teacher and his group of allies (three of the 39 teachers working at the 

school, plus one hall supervisor) also handed out brochures to the students explaining the 

details of the public demonstration. Because the teacher said that the day of the public 

demonstration there would not be any classes, many of the students did not come to the 

school that day. Finally, the principal said: 

“I have investigated the teacher’s past…I know that this teacher has been removed from many schools 

before…he knows the system, and he knows that we cannot do anything against him…I don’t think the 

system works…I have already spent so much time sanctioning this teacher without any result…” 

 This case is particularly interesting as it exposes many of the obstacles confronted 

by principals when dealing with underperformance cases, such as the protection of the 

legal framework for tenured teachers, the complexity of the administrative procedures to 

apply formal measures, the intervention of the union representative, the turmoil caused by 

the implementation of measures against the underperformer, and the principal’s stress, 

among others. When conducting the interviews with principals, I asked many of them to 

rank the obstacles that they confront in implementing formal measures against 

underperforming teachers (1 being the most challenging obstacle). Interestingly, the most 



 

145 

formidable obstacles preventing principals from implementing formal measures against 

the underperformers are the legal framework (19 of 30 principals selected this obstacle as 

number one, two or three), the complexity and time needed to carry out the administrative 

procedures to implement formal measures (18 of 19 principals selected this obstacle as 

number one, two or three), and unclear criteria in evaluating a teacher’s performance in 

the classroom (13 of 30 principals selected this obstacle as number one, two or three). 

The following table summarizes the responses provided by principals to this question. 
TABLE 18. PRINCIPALS' PERCEPTIONS OF OBSTACLES PREVENTING THEM FROM IMPLEMENTING FORMAL 
MEASURES AGAINST UNDERPERFORMERS. 

OBSTACLE SELECTED 
AS OPTION 

1 

SELECTED 
AS OPTION 

2 

SELECTED 
AS OPTION 

3 

SELECTED 
AS OPTION 
1, 2 OR 3 

# PRINCIPALS 
WHO 

ASSIGNED A 
NUMBER TO 

THIS 
OBSTACLE 

N* 

Legal framework’s 
protection of tenured 
teachers 7 8 4 19 30 35 
Administrative procedures 
to implement formal 
measures are complex and 
time-consuming 6 7 5 18 19 20 
Lack of clarity of the legal 
criteria to evaluate 
teacher's performance in 
the classroom 3 2 8 13 30 35 
Principal’s lack of time to 
deal with these cases 3 7 3 13 30 35 
Turmoil among the school 
members 4 5 2 11 31 35 
Union representatives 4 4 2 10 30 35 
Principal's stress 1 1 4 6 29 35 
Lack of sufficient teacher 
supervisors 4 1 1 6 16 20 
Lack of support from the 
inspector and/or the 
operative director to deal 
with the case  2 0 0 2 4 20 
* N varies because the list of items presented to principals was at some point modified to include some 
other items. 

 



 

146 

 A second case involves a teacher working in the morning shift at a secondary 

school located in the center of Mexico City. This teacher has worked at this secondary 

school for many years, and several colleagues consider him an exemplary teacher. The 

principal described this teacher as old fashioned: 

“His teaching techniques are focused on merely presenting the topics, and he keeps the student 

participation at a minimum level. He uses several types of harsh punishments with the undisciplined or lazy 

students, such as forcing them to stand for a long period of time, insulting them or restricting them from 

taking the lunch break…” 

 One day during the current school year, a group of students came to the 

principal’s office and told the principal that they wanted to discuss a problem with him in 

the school auditorium. The principal went to the school auditorium and was surprised to 

see all the third-grade students—that is, all the students who are instructed by this 

particular teacher. They complained about the behavior of the teacher and requested that 

the principal change the teacher for that subject. In particular, the students were upset that 

the teacher continuously humiliated them and punished them in a very unfair and extreme 

manner. After this complaint, the principal decided to talked to the teacher about the 

issue. The teacher did not respond in a positive manner. As the principal said, “the 

teacher asked me: are you with the students or with the teachers? You should realize that 

if we do not correct the behavior of these students now, they will eventually do whatever 

they want to do.” Since the teacher did not show any disposition to modify his behavior, 

the principal gave the teacher a written invitation. 

A few days after, the teacher had a conflict with a student. One of the students 

whistled at the teacher when he was walking in a hall. The teacher got quite upset about 

the behavior of the student. He took the student by his arm and walked with him to the 
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principal’s office. Once at the principal’s office, the teacher strongly urged the principal 

to expel the student from the school. Since the principal did not want to contradict the 

teacher at that moment, he proposed that the teacher bring the case before the TC of the 

school. The TC consists of several teachers, the principal and the assistant principal, and 

one of its roles is to decide measures implemented against disobedient students. After 

deliberating, the TC decided not to expel the student. After this event, the teacher 

reinforced his attitude toward the students; he became much more strict and arrogant. The 

teacher was later involved in another conflict. A parent lodged a complaint with the 

principal, claiming that her daughter was so afraid of the teacher that she did not want to 

go to the school anymore. The principal decided to settle the conflict by talking to the 

father and the teacher; his, however, did not work. Having discussed the problem, the 

teacher and the father failed to reach an agreement, choosing instead to insult each other. 

Due to the behavior of the teacher at the meeting, the principal issued the teacher a 

warning notice. 

The teacher is still working at this school; however, he has been more careful in 

dealing with the parents. He now asks the parents to sign a document where they 

authorize him to use certain types of penalties against their children when they do not 

behave properly or when they do not comply with their academic duties. According to the 

principal, “the teacher has observed that the current situation at the school is different 

from the one that he experienced several years ago, and he is now trying to find a way to 

protect his teaching style.” Note that the principal has been quite careful in implementing 

measures against the teacher. As mentioned before, the teacher has been teaching at the 

school for many years, and he is well respected among many of their colleagues. 
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A third case involves a tenured teacher who teaches math in the afternoon shift at 

a secondary school located in the eastern part of Mexico City. The teacher has been 

working at this school for eight years. Although the teacher has shown an average 

performance level as a teacher, the principal has received a couple of verbal complaints 

from students saying that the teacher has insulted them or looked at girls in an 

“inappropriate manner.” Also, the teacher does not have a courteous relationship with 

many members of the personnel. As the principal stated: “he is a very conflictive person 

who does not get along well with many of his colleagues.” The last school year, the 

teacher had a fight with the hall supervisor. The principals recalled the event in the 

following manner: 

“Since the teacher often spent a great amount of time in walking to his classroom after checking his time 

card, the hall supervisor frequently suggested he go to the classroom faster because the students were quite 

undisciplined. Because of these frequent suggestions, the teacher and the hall supervisor had a very bad 

relationship. One day, when the teacher was walking to his classroom, they argued about something, and 

apparently the teacher challenged the hall supervisor to fight in the parking lot. Several teachers then 

observed the fight at the parking lot, and one of them told me about the incident…” 

Once the principal knew about this, he tried to talk to the teacher and the hall 

supervisor about the situation, but they did not tell her anything. “The teacher even told 

me that I was not involved at all, so I should stay aside of the matter,” said the principal. 

The principal then conducted the statement of facts, which included the testimony of one 

eyewitness who saw the teacher and the hall supervisor fighting in the parking lot. After 

reviewing the statement of facts, the operative director recommended the principal 

implement the administrative hearing. Although the testimony of the eyewitness was 

included in the administrative hearing, the record of the administrative hearing was 
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deemed invalid by the LSO. The LSO later explained to the principal that the record 

would have been valid if one of the parties involved at the fight had declared at the 

administrative hearing that the other one had hurt him. Although the administrative 

hearing failed, a few weeks later the principal, assisted by the inspector, convinced the 

operative director to transfer the teacher and the hall supervisor to other schools alleging 

“necessities of the service.” The principal made an interesting comment when reporting 

this case: “The law is too soft with the teachers. They have to harm a student or break the 

law many times before we can actually punish their behavior.” 

A fourth case involves a temporary teacher who worked the morning shift at a 

secondary school located in the center of Mexico City. When the principal was assigned 

to the school, this teacher had been working there for one year. As the principal recalled: 

“He was responsible of the computer lab. He was part of a group of teachers who assisted the previous 

principal by doing different tasks, in exchange the principal granted them a number of privileges. One of 

these privileges was to use the computer lab. The teacher thought that he and his friends would continue 

with such privilege, and he only permitted teachers from his group to use the computer lab. These teachers 

even used the computer lab as their personal space: they had lunch in the lab and they stored their stuff 

there…” 

 Although the principal had to deal with all the teachers comprising this group, 

handling the situation with the teacher who worked at the computer lab was easy. The 

principal first talked to him about the school policy to use the computer lab: “I told him 

that all the teachers had the right to use the computer lab, and I also told him that it was 

not allowed to use the computer lab as storage or as a place to have lunch.” Despite this 

oral warning, the teacher continued preventing other teachers from using the lab, and 

allowing his teacher friends to use the lab as a personal space. As the principal said: 
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“Fortunately, he had a temporary appointment. When his appointment needed to be 

renewed, he came to my office and told me that I had to sign his renewal. I said that I 

would not do it because of his disobedience. He did not argue with me. He just left the 

school.” According to the principal, the teacher did not complain about his decision not to 

renew the appointment because he was about to start a small business: “A few days after, 

some teachers told me that he would not complain about my decision with the inspector 

or the operative director because he was planning to start a computer-related small 

business.” The principal never saw the teacher again. 

 The previous case highlights that one of the key factors considered by principals 

when dealing with an underperforming teacher is the type of appointment held by the 

teacher involved in the case. If the principal is dealing with a temporary teacher, she has 

the authority not to renew the teacher’s appointment. Cases involving tenured teachers 

are completely different. Under these circumstances, the appointment of the teacher does 

not need to be renewed by the principal. Therefore, a principal is forced to use alternative 

measures to get rid of the teacher, such as reconciliation, negotiation of sanctions, 

segregation within the school or an administrative hearing, among others. 

All the cases presented in this subsection illustrate the path followed by principals 

who dealt with cases involving teachers’ misconduct other than sexual abuse, sexual 

harassment or harm against students. The resolution process begins with a dialogue. 

During the dialogue, the principal expects the teacher to explain the reason why he 

committed the behavior. Depending on the reaction of the teacher during the dialogue, 

the principal might decide verbally to warn the teacher of the consequences of his 

behavior; by doing this, the principal lets the teacher know that, if the he does not modify 

his attitude, the principal will eventually implement further measures against him. If the 
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principal observes that the teacher continues breaking the disciplinary rules, then the 

principal will use stricter measures against the underperformer. These measures, which 

can be informal or formal, will gradually be used depending on the circumstances of the 

case, such as the type of appointment held by the teacher or the response of the teacher 

after the principal talks to him. In general, the application sequence for these measures 

begins with a written invitation or a warning notice. Some principals, depending on the 

number of times that the teacher breaks the disciplinary rules, might apply more than one 

written invitation or warning notice against the teacher. 

After implementing these measures, the next step taken by the principal heavily 

depends on the type of appointment held by the underperformer: if the teacher holds a 

temporary appointment, the principal simply does not renew his appointment; if the 

teacher holds a permanent appointment, the principal starts the termination process by 

submitting the statement of facts to the operative director. The statement of facts 

regularly includes a detailed list of all the behaviors committed by the teacher, as well as 

the testimonies of the eyewitnesses and the offended party, if any. After evaluating the 

statement of facts, the operative director recommends the measure that needs to be taken, 

which can include a bad performance note, a warning notice or the order to conduct an 

administrative hearing. Principals can also implement other measures to push the teacher 

out of the school: for instance, assigning the teacher school commissions that require a 

great amount of work or that simply segregate the teacher within the school. During the 

course of these cases, the principal can try to negotiate the sanctions with the teacher in 

order to encourage him to opt for his retirement or his voluntary transfer to another 

school. The following figure portrays the sequence indicated in this paragraph. 
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The figure depicts two levels: the level of informal measures, in which only the 

principal intervenes, and the level of formal measures, in which the principal and the 

bureaucratic authorities participate. The principal normally uses informal measures to 

solve these cases, so as to avoid dealing with the bureaucratic authorities (which requires 

a significant amount of time and effort, particularly for the statement of facts and the 

administrative hearing). Since the execution of bureaucratic procedures in these cases is 

quite costly, the principal only performs these tasks when there is a high probability of 

removing the teacher from the school as a consequence of the formal measure or when 

the behavior of the teacher cannot be tolerated any longer, such as in the cases presented. 

Because these cases seldom pass the authorization standards posed by the bureaucratic 

authorities, the operative director rarely recommends that the principal carry out the 

administrative hearing after reviewing the statement of facts. In fact, the authorization of 
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the formal measures proposed by the principal (including the statement of facts) only 

occurs in those cases involving teachers who have committed very severe behaviors, as 

observed in the case of the teacher who fought with the hall supervisor, or teachers who 

have committed the underperforming behavior several times, as depicted in the case of 

the teacher who continuously derided the principal. 

IV.4.6 Sexual abuse and sexual harassment 

 The first case involves a tenured teacher who taught music classes in the morning 

shift at a secondary school located in the southern part of Mexico City. An inspector 

reported this case. The teacher worked in the school for three years. According to the 

inspector, “he was a good teacher.” However, he had other problems. Some parents had 

complained about the teacher because of his behavior towards some of the students: “he 

asked some girls to attend extra classes outside the school…eventually, he was 

emotionally involved with one of them…” Taking into consideration the severity of the 

behavior, the principal had requested that the inspector assist her in dealing with the case. 

The inspector and the principal talked to the teacher several times: “we asked him to 

avoid those types of behaviors, since he could be involved in serious difficulties.” One 

day, the principal was informed that the teacher was facing a lawsuit for sexual abuse. As 

the inspector recalled: 

“The principal urgently called me to tell me that the mother of one girl went to her office to inform her that 

she had initiated a lawsuit against the teacher for sexual abuse. The mother told the principal that she found 

evidence confirming that her daughter dated the teacher for several months and that they had sex at the 

teacher’s place…the mother said that the teacher started to see her daughter because he offered her free 

classes after school…” 
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 Then, the principal and the inspector carried out an investigation. As the inspector 

reported: 

“After the mother informed the principal about the lawsuit, I urged the principal to immediately write a 

statement of facts explaining the situation to the operative director. Before the statement of facts, we 

carried out an investigation: we talked to the girl, her mother and other students. We found out that he had 

done the same with other girls. We also found out that the teacher had promised the girl that he would 

marry her, and that the girl had warned the teacher about the intention of her mother to start a lawsuit…” 

 Although the inspector knew that the operative director would immediately 

recommend that the principal implement an administrative hearing, she did not want to 

proceed in that way. As the inspector said: 

“During the course of the investigation, one of the students said that the teacher had imparted some extra 

lessons at the school. Since the principal ignored this fact, and implementing the administrative hearing 

alleging sexual abuse might bring a severe penalty against the principal too, I decided to implement the 

administrative hearing for job abandonment instead…” 

 The inspector also mentioned that the school union representative talked to her 

and the principal, and told them that he had already talked to the teacher by phone. The 

school union representative told them that the whole situation was a misunderstanding 

and that the teacher would settle the lawsuit and would return to work in a few days. In 

short, the school union asked the inspector and the principal for more time before 

implementing the administrative hearing for job abandonment. Since the teacher did not 

attend work anymore, the principal carried out the administrative hearing for job 

abandonment. The inspector who reported this case also pointed out that principals and 

inspectors are afraid of the intervention of the police in cases involving sexual abuse or 

sexual harassment. As the inspectors said: 
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“Justice in Mexico is cruel…if the system operated in a different way, I would be the first to report to the 

police a sex offender who only works as a teacher to be close to his future victims…[however,] if I report 

this teacher to the police, I am sure that the principal and I would be sanctioned by the operative director, 

and even worst, we could face criminal charges for negligence…I prefer to expel the teacher out of the 

schools under my supervision…” 

 Although the school union representative had limited participation in this case, 

principals state that union representatives, both at the school and at the section level, are 

one of the main obstacles to implementing formal measures against underperforming 

teachers. The role of the school union representative in underperformance cases is to 

intervene in favor of the teacher and to prevent the principal from implementing formal 

measures. As will be observed in reported cases below, the intervention of the school 

union representative highly depends on the severity of the behavior. If the behavior is 

very severe, as it was in the previous case, the intervention of the school union 

representatives tends to be limited. There are two political groups within the SNTE: the 

institutional group, which supports the educational measures proposed by the national 

executive council headed by Elba Esther Gordillo;62 and the democratic group, also 

known as the Coordinadora Nacional de Trabajadores de la Educacion (“CNTE”), 

which is a leftist organization that fights against the policies imposed by the institutional 

group. Several principals state that school union representatives belonging to both groups 

intervene in the same way in underperformance cases, in other words, reconciling the 

actors to avoid the implementation of formal measures against the teacher. The 

intervention of the school union representative also varies depending on whether or not 

                                                
62 The role of Elba Esther Gordillo was previously mentioned in the introductory section of this work. 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the representative is aligned with the principal. If such a situation occurs, the union 

representative tends to support the principal’s view of how the case should be handled. 

 A second case involves a tenured teacher who worked the morning shift at a 

secondary school located in the western part of Mexico City. An inspector reported this 

case. The teacher had worked at the school for several years, and according to the 

inspector: “the principal did not have any complaint about his performance.” One day, 

the police arrested the teacher outside the school. After the arrest, the principal and the 

inspector started an investigation. As the inspector stated: 

“After the teacher was captured, we initiated an investigation at the school. In particular, we talked to a 

student who said that the teacher proposed that she do something inappropriate. However, two students 

who, according to the girl, witnessed the event, said that they did not hear anything wrong in the 

conversation between the teacher and the girl…” 

 The teacher attended work two days later. As the inspector reported: 

“He was badly injured. After being captured by the police, he was beaten and then dumped somewhere in 

the middle of the night. He only told us that he had not said anything inappropriate to the student; however, 

he said that he did not want to start a relationship with a relative of the student…“ 

 With the approval of the operative director, the teacher was immediately 

transferred to another school to protect him from another physical aggression, since the 

police continued looking for him outside the school. Neither the parents nor any other 

authority informed the inspector or the principal about a legal process initiated against the 

teacher. The teacher was transferred to another school and the inspector never heard 

about the case again. 

 The previous cases emphasize the role of inspectors in providing principals with 

support to handle underperformance cases. During the interviews, I asked eight 
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inspectors to rank five measures depending on how frequently they carry them out when 

assisting principals in underperformance cases (where assigning a measure with the 

number one indicates the measure most frequently used). Interestingly, inspectors ranked 

the following as the most frequent measures (that is, marked the measure either as 

number one or two): advise the principal on how the case can be reconciled (eight 

inspectors marked this measure as either one or two) and alert the principal to the penalty 

that should be imposed against a teacher according to the law (six out of eight inspectors 

marked this measure as either one or two). The following table summarizes the 

inspectors’ perceptions on this matter. 
TABLE 19. MEASURES MORE FREQUENTLY CARRIED OUT BY INSPECTORS WHEN PROVIDING PRINCIPALS 
WITH SUPPORT IN UNDERPERFOMANCE CASES (1=MEASURE MOST FREQUENTLY CARRIED OUT), N=8. 

MEASURE SELECTED 
AS OPTION 1 

SELECTED 
AS OPTION 

2 

SELECTED 
AS 

OPTION 1 
OR 2 

# INSPECTORS WHO 
ASSIGNED A NUMBER 

TO THIS MEASURE 

Advise the principal on how the 
case can be reconciled 4 4 8 8 
Indicate to the principal the penalty 
that should be imposed against 
teacher according to the law 3 3 6 8 
Support the measures taken by the 
principal to deal with the case, even 
if he does not talk to the inspector 
before taking such measure 1 1 2 8 
Indicate to the principal how formal 
measures should be implemented 0 0 0 8 
Indicate to the principal how the 
administrative procedure of the 
administrative hearing should be 
conducted 0 0 0 8 

 Although none of the principals described in detail any of the sexual abuse cases 

handled by them, some of them mentioned some facts about the cases that they have 

managed. For example, one principal briefly referred to a case involving a teacher who 

told a girl “unpleasant things.” Since the principal was aware that the teacher had been 

previously expelled from another school for sexual abuse, she decided to find a way to 

get rid of him. As the principal stated: 
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“After the complaint of the student, I scheduled an urgent meeting with the parents and the teacher. At the 

meeting, the teacher signed a written commitment. The teacher agreed to ask for his transfer to another 

school as soon as he had the opportunity to do it. He also agreed to avoid any type of contact with the 

student…” 

 According to the principal, the parents of the girl were satisfied with the 

commitment of the teacher. A few months later, the teacher was transferred to another 

school. Note that the principal, after the student complaint, immediately called the 

inspector to inform her about the situation and to ask her for advice on how the case 

should be handled. As the principal said: “The inspector recommended me to reconcile 

the conflict, and to get rid of the teacher as soon as I could...” The school union 

representative did not intervene in the case. 

 Another principal briefly reported a case of a music teacher who was accused by a 

parent of sexually harassing her daughter. After performing the statement of facts, the 

principal reconciled the case: “I talked to the teacher and the parent…we agreed that the 

administrative hearing would not be implemented if the teacher accepted to be 

immediately transferred to another school.” The teacher accepted the deal and a few days 

later he was moved to another school. 

 The above two cases illustrate the use of reconciliation as an informal tool used by 

principals to deal with underperformance cases. Principals carry out reconciliation tasks 

when they intervene in an underperformance case to assist the involved actors in reaching 

a satisfactory agreement to solve the case. Although the reconciliation conducted by the 

principals might involve the application of informal or formal measures against the 

teacher, these measures are part of the agreement among the parties, and principals never 

imposed them unilaterally. As the aforementioned cases portray, reconciliation often 
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takes place in those underperformance cases involving behavior, such as sexual 

harassment, that affects the integrity of the student. During the reconciliation, the 

principal usually tries to convince parents to drop their claim. In exchange for that, the 

teacher usually apologizes to the student and the parent, and makes a written commitment 

to avoid offending the student again. As a result of the reconciliation, the teacher 

regularly accepts to be transferred to another school. 

 Finally, I will comment on a sexual abuse case that reached the TFCA. The case 

involved a tenured teacher working the morning shift at a secondary school located in the 

southern part of Mexico City. He taught civics. The DCA submitted the dismissal petition 

to the TFCA in August 1995. A lawyer working for the SNTE represented the teacher. 

According to the record of the administrative hearing, which was conducted at the school 

in November 1993, the teacher would “…kiss the students...touch their legs, take them 

from the waist and introduce his hands under their clothes…” The administrative hearing 

contained the testimony of four students, who were presumably assaulted by the teacher. 

During the administrative hearing, the union representative did not intervene in favor of 

the teacher. As the record states: “he only witnessed the procedure and heard the 

testimonies.” During the life of the lawsuit, there were several hearings in which the 

parties had the opportunity to present and challenge evidence, such as the hearing to 

cross-examine the eyewitnesses scheduled for May 1996. After conducting all the 

hearings and evaluating the evidence, the TFCA rendered its final decision in October 

1998: the Ministry of Education was obliged to reinstate the teacher. The TFCA based its 

decision on the fact that: “…the offended minors who rendered their testimony in the 

administrative hearing did not ratify such testimony before the TFCA, and therefore, the 

record of the administrative hearing is legally invalid…” Although the Ministry of 
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Education appealed the decision of the TFCA, the decision was confirmed by the TCC in 

April 1999. The teacher prevailed and, based on the record of the case, he never carried 

out the administrative procedure to execute the decision of the TFCA. The right of the 

teacher to execute the TFCA’s decision (that is, the period of prescription), expired in 

June 2001. 

This lawsuit emphasizes several issues and, in particular, the great amount of time 

that elapses between the implementation of the administrative hearing at the school and 

the hearing at the TFCA in which the eyewitnesses have to ratify their testimonies (in this 

case, two and a half years between November 1993 and May 1996). According to some 

of the judges from the TFCA,63 the fact that the SEP loses most of the termination cases is 

caused by errors in ratifying the eyewitnesses’ testimonies before the TFCA, including 

the absence of the eyewitness at the ratification hearing. Jurisprudential criteria hold that 

the record of an administrative hearing is only legally valid if the eyewitnesses ratify their 

testimony before the TFCA (SCJN, 1995b). The reasoning behind the criteria is based on 

the fact that during the administrative hearing the teacher does not have an opportunity to 

cross-examine the testimonies of the eyewitnesses. By requiring the eyewitnesses to 

ratify their testimony before the TFCA, the teacher has an opportunity to cross-examine 

the eyewitnesses. 

Lawyers working at the DGAJ concur with the perception of the judges: the lack 

of due ratification of the eyewitnesses’ testimonies before the TFCA is the main cause of 

the SEP’s losing record. As a DGAJ’s lawyer writes: “Many times it is difficult to locate 

the eyewitness or to persuade him to attend a hearing to ratify a testimony that was issued 

years ago.” The delay causes other problems, as well. For instance, after an extended 

                                                
63 Interviews with two judges from the TFCA were conducted on October 24th, 2007 and August 20th, 2008. 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period of time eyewitnesses cannot precisely remember the facts mentioned in their 

original testimony, which results in omissions or contradictions when restating their 

testimony before the TFCA. Of course, the likelihood of the eyewitnesses making errors 

when issuing their testimony again increases due to the presence of a lawyer who 

represents the teacher. As a defendant-side lawyer said: “…many eyewitnesses do not 

remember the precise details of the events, and therefore, it is easy for us [i.e. the private 

lawyers] to lead them to say contradictions.” Another factor explaining the SEP’s losing 

record is the lack of economic resources to hire more lawyers to handle termination 

lawsuits.64 Since lawyers have an enormous workload, they cannot properly handle their 

lawsuits. Besides the insufficient number of lawyers to handle termination lawsuits, it is 

key to note that lawyers currently working at the DGAJ have little financial incentive to 

perform their jobs adequately. These lawyers have an average salary of $600 dollars per 

month. Also, most of these lawyers are hired on a temporary basis, and can be fired at 

any point without compensation. Given the unattractive conditions of these jobs, most of 

the lawyers litigating at the DGAJ are young individuals who have recently completed 

law school, and who consider working at the DGAJ as an opportunity to practice 

bureaucratic law for a number of years before getting a better job.65 

After describing all these cases, it is possible to form some conclusions on the 

sequence followed by principals when dealing with cases involving sexual abuse or 

sexual harassment. After the principal is notified of the behavior of the teacher, she often 

requests the inspector to support her in handling the case. Then the principal initiates an 

                                                
64 This paragraph and the following one are based on a two interviews with Mr. Luis Vega Garcia. Mr. 
Vega Garcia headed the DGAJ for several years. These interviews were conducted on July 24th, 2008 and 
on August 18th, 2008. 
65 The author presented a questionnaire on labor conditions at the DGAJ to seven lawyers working at this 
office. 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investigation to determine whether or not the teacher has actually committed the offense. 

If the principal determines, after the investigation and evaluation of the evidence, that 

there is support for the allegation, the principal can either opt to reconcile the parties and 

help them reach an agreement, or write the corresponding statement of facts to start the 

termination process. Principals tend to opt for the former option. Because there are some 

students or parents who tend to exaggerate or fabricate these types of complaints, 

principals proceed carefully when conducting the investigation. As one principal said, 

“sometimes students or parents are angry with the teacher, and they just want to harm his 

career.” 

If the principal opts to reconcile the conflict, the teacher regularly agrees to make 

a written commitment in exchange for the promise of the principal and the parent not to 

take any further measures against him or to drop any previously lodged complaint. The 

written commitment usually includes the teacher’s promise to avoid any contact with the 

student, or, at the very least, to avoid offending the student again. This written 

commitment also contains the teacher’s promise to accept immediately his transfer to 

another school (particularly, when the operative director orders such a transfer), or to 

request his transfer as soon as he can. If the principal opts to perform the statement of 

facts, then she has to wait for instructions from the operative director. If the operative 

director recommends that the principal conduct the administrative hearing, the principal 

regularly carries out such a procedure as soon as she can. After completing the 

administrative hearing, the operative director can order the temporary removal of the 

teacher from the school either because the mere presence of the teacher affects the 

psychological integrity of the student or because of “necessities of the service.”66 

                                                
66 See section III.4.4. 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One principal said that some teachers involved in these cases make privates deals 

with parents in exchange for dropping the complaint(s) lodged with the principal and any 

other authority. According to this principal, these deals often involve monetary 

considerations. Also, note that besides the inspector and the operative director, other 

educational authorities (e.g., the UAMASI or the police) rarely intervene in these cases. 

As depicted in the reported cases, the inspector plays a key role in assisting the principal 

in managing these cases. The operative director also plays an essential role, since he has 

the authority to instruct the principal to implement the administrative hearing or to 

authorize the transfer of the teacher to another school. 

 Finally, the following figure portrays the sequence used by principals to deal with 

cases involving sexual abuse or sexual harassment. 

 

 

 

 

 

 

 

 

 

 

 As depicted in the above figure, the principal will first try to implement 

reconciliation as an informal and cost-effective measure to resolve the case within the 
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school. If the principal takes the case to the bureaucratic authorities (i.e., if she performs 

the statement of facts), she must have strong evidence supporting the allegations; 

otherwise, the administrative procedures will not pass the authorization standards. In 

other words, the operative director will not recommend that the principal conduct the 

administrative hearing, and, more importantly, she may not issue the order to transfer the 

teacher to another school. Taking into consideration such a risk, principals usually try to 

get rid of these teachers by pressing them to accept/request a transfer during the 

reconciliation of the conflict. Also, because the administrative procedures are very time-

consuming and the authorization standards used by the DCA are hard to pass, principals 

often resolve these cases by using informal measures that allow them to get rid of the 

teacher more easily. As observed in some of the cases described, principals preferred to 

transfer the teacher to another school by using informal measures instead of initiating a 

termination procedure with very low chances of prevailing. As one of the principals said: 

“it does not make any sense to start a termination procedure if the Ministry of Education 

loses all these lawsuits.” 

 Note that the way in which Mexican principals deal with these cases greatly 

departs from the way in which educational officers from other countries handle them. For 

example, teachers who commit sexual abuse or sexual harassment in American schools 

are treated in a much more rigorous manner. First, principals tend to involve the police in 

the resolution of the case, even in very early stages of the resolution process (i.e. after the 

complaint). Second, once the allegation has been proved, the teacher is not only 

terminated, but also faces criminal charges (Horner, 1995; Nance & Daniel, 2007). 

V Discussion and policy recommendations 
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 Principals consider many factors when dealing with underperforming teachers. 

These factors, which have been reviewed throughout the previous chapter, are presented 

in the following table. Taking into consideration these factors, this chapter will analyze 

the main obstacles faced by educational authorities, particularly principals, in managing 

cases involving underperformance in the classroom, misconduct or criminal behaviors. It 

will also propose some recommendations that could be implemented to improve the 

process used by educational authorities to handle these cases. 

 Taking into consideration what has been explained in the introductory section, the 

below recommendations focuses on modifying the current system as it operates today, 

not on presenting a structural fundamental reform of the system. Due to the union power, 

it is quite difficult to think that the current institutional setting of the educational system 

will suffer any change in the near future, and therefore, I have opted to present 

recommendations that, considering this situation, are possible to be implemented and are 

able to have a positive impact in the way cases of low performing teachers are handled by 

the educational officers. 
TABLE 20. FACTORS DETERMINING THE WAY PRINCIPALS TREAT UNDERPERFORMANCE CASES. 

FACTORS DESCRIPTION 
Bureaucratic barriers Depending on the type of underperforming behavior, the principal can 

overcome the bureaucratic barriers required to impose a particular measure 
against the underperformer. 

Related to the principal The ability of the principal to perform the role of the school’s leader, the 
principal’s knowledge of the provision regulating teacher performance, the 
criteria used by the principal to implement these provisions, the principal’s 
abilities to negotiate and reconcile, and the disposition of the principal to 
perform the required administrative tasks to implement written measures 
against the teacher. 

Related to the teacher The type of appointment held by the teacher, the capability of the teacher to 
manipulate parents, students or colleagues, or the existence of a medical or 
psychological condition that affects the performance of the teacher. 

Related to other actors The intervention of the union representatives; the intervention of educational 
officers or entities, such as the inspector, teacher supervisor, operative 
director, or UAMASI, among others; and the participation of the parents in 
the school affairs. 

V.1 The lack of proper training for principals to perform their job 
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At the end of the day, the principal is the officer responsible for dealing with 

underperformance cases arising in the school. The characteristics of the principal highly 

determine the way in which she will handle an underperformance case. Some of the most 

relevant are her leadership style in running the school, her knowledge of the rules that 

regulate teachers’ performance, her criteria used to implement such rules, her capability 

to reconcile parties and negotiate the sanctions with teachers, and her disposition to 

conduct administrative procedures to apply the formal measures.  

According to inspectors and operative directors, successful principals usually lead 

the schools according to what they have called the conciliator-style model. These 

principals regularly prefer the use of informal mechanisms to resolve the conflicts that 

arise in the school, particularly with those involving teachers. They use formal measures 

as a last resort, and only when informal measures have failed. With regard to the manner 

of handling underperformance cases, conciliator-style principals use formal measures 

only when the behavior committed by the teacher is very severe, when the 

underperformer cannot change his behavior, when the underperformer does not show any 

disposition to modify such behavior or when the underperformer simply ignores the 

recommendations provided by the principal. Conciliator-style principals also implement 

measures to legitimate their authority to manage the secondary school: they comply with 

the rules that govern the secondary school and, in particular, with those related to 

punctuality and attendance; they try to respect all the school actors (students, parents, 

union representatives and school personnel); and they try to promote the participation of 

the collegial bodies in the school affairs (for example, the TC, the PTA or the CSP). A 

successful conciliator-style principal often stays in only one secondary school for several 

years, and she only leaves the school when she is promoted to teacher supervisor or for 
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other personal reasons (for example, when she asks to be transferred to a secondary 

school closer to her home). 

According to inspectors and operative directors, principals who fail in managing 

cases involving underperforming teachers usually have serious deficiencies in their 

training. Some of these deficiencies are the following: inability to perform the role of a 

leader in the school, lack of ability to solve underperformance conflicts by using effective 

negotiation and reconciliation techniques, ignorance of the rules regulating the teacher’s 

performance, the inability to carry out the supervision of teachers, and the inability to 

work effectively with the assistant principal.  

As a principal said, “I learned and practiced all the skills needed to be a principal 

when I started as a principal.” In order to be principals, it is not required or recommended 

that teachers comply with any special requirement or certification. After obtaining a 

permanent appointment for at least 25 hours of work per week, a teacher can be 

appointed assistant principal. Once the teacher is appointed assistant principal, she can 

hold that position for a number of years before being appointed principal. In practice, to 

work as an assistant principal is the most important opportunity for a teacher to learn how 

a principal should manage a school. However, several circumstances might prevent the 

assistant principal from learning the skills to manage a school. The first problem is the 

principal’s willingness to delegate relevant responsibilities to the assistant principal. 

Some principals might not be willing to transfer relevant responsibilities to the assistant 

principals because they perceive a transfer as weakening their authority within the school. 

Because of this, a principal delegates only administrative responsibilities to the assistant 

principal. In such a case, the assistant principal will not be involved in the resolution of 

the conflicts that arise within the school. Second, the principal might have a poor 
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personal or professional relationship with the assistant principal. In these cases, the 

principal tends to isolate the assistant principal by only assigning her administrative 

duties, and, in most cases, the principal asks the inspector to remove the assistant 

principal from the school. As an inspector said: 

“When a principal comes to my office and tells me that she does not get along well with the assistant 

principal, I immediately transfer the assistant principal to another school…I was principal once, and I know 

that it is quite important to work with an assistant principal with whom you have an adequate professional 

relationship…” 

In fact, 13 out the 38 principals interviewed said that, before working as principals in 

their current school, they worked as assistant principals in the same school for a number 

of years. 

Also, it is important to highlight that principals do not have any knowledge of 

legal matters, particularly those rules regulating teacher performance. In actual fact, 31 of 

the 38 principals interviewed hold a certificate to work as a teacher (issued by a Teacher 

School) and seven of the 38 hold a bachelor degree. None of them has a background in 

law or in personnel administration. In short, principals do not have adequate training to 

perform their job, and, moreover, they learn how to perform their job by doing it. As a 

principal said: 

“I was lucky, as an assistant principal, I worked with a principal who taught me how to deal with parents, 

teachers and authorities…I also observed from him how to play the role of a leader and even how an 

administrative hearing should be implemented…One of my colleagues was not so lucky…she basically 

carried out administrative tasks and she did not learn anything…” 

 As the previous paragraphs illustrate, it is necessary to improve the principals’ 

training in order for principals to better handle cases involving underperforming teachers. 
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Improving the principals’ training is an urgent matter, taking into consideration in 

particular that many experienced principals are opting for retirement. The federal 

government recently conducted a voluntary retirement program in which some of 

workers of the AFSEDF were eligible to participate.67 Some educational officers were 

allowed to participate in this program. The program offers the worker a payment in 

accordance with his tenure,68 plus a pension. After this program, many experienced 

educational officers (principals, inspectors and teacher supervisors) opted for retirement. 

According to the operative directors, several principals with experience in handling 

underperformance cases opted for voluntary retirement. As a result, many principals who 

lack the proper training to deal with underperforming teachers are now administering the 

general secondary schools. Because of this situation, it is urgent that the highest 

educational authorities implement measures to improve the training of principals to 

enable them to better deal with underperformers, and, in general, to better administer the 

schools. 

 Although it is unfair to say that the educational authorities have not made an effort 

to improve principals’ training, it is notorious that any measures taken have not produced 

the expected results. First, the educational authorities have offered courses on principal 

skills in the Teacher Centers. However, the participation in these courses is voluntary, 

and the principals who want to take these courses must do so concurrently with the 

performance of their jobs. Also, the materials in these courses barely touch on the legal 

aspects related to the organization of the secondary school, and in particular the treatment 

                                                
67 The last official announcement to participate in the program was in December 2008. The Guidelines 
Regulating the Definitive Conclusion of the Professional Services of the Federal Public Servants, issued by 
the Ministry of Finance on February 23rd, 2004, governs the rules of this voluntary retirement program. 
68 For example, a worker who had a salary of $2,000 dollars would receive an amount of $80,000 dollars if 
he opted for the retirement. 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of underperformance cases.69 Second, even when operative directors have organized 

courses on the legal aspects related to the operation of the secondary school, they have 

met with similar problems. One of the topics in these courses is the analysis of the legal 

provisions regulating teachers’ performance. Unfortunately, these courses are rarely 

offered. 

 This research proposes two measures to improve principals’ training. In the first 

place, teachers who are appointed as principals should participate in a training program 

focused on learning the abilities required to perform the principal’s position adequately. 

The training program must cover, among other topics, techniques to supervise the 

performance of teachers in the classroom,70 negotiation and conciliation techniques, and 

the study of the legal framework that governs the organization of the secondary school, 

including the rules regulating teacher performance. This training program could be 

administered by the Teacher Centers and evaluated by an exam offered in the National 

Exams for the Actualization of the In-Service Teachers (“ENAMS”).71 Although it would 

be ideal if an adequate score in the evaluation of the training program were considered a 

mandatory requirement to perform the job, this measure seems complicated due to the 

potential opposition of the SNTE. 

                                                
69 For example, there was a course offered during the school year 2008-2009 named “The function of the 
principal in basic education schools”. Surprisingly, the course did not cover any material related to the legal 
rules to operate the school. See (Ojeda, 2008). 
70 During the interview, I asked principals to tell me what methods they used to supervise the performance 
of teachers in the classroom. Most of the principals told me that they only observe how the teacher carries 
out his class. Only one principal told me that she uses an evaluation sheet to carry out the supervision of the 
teacher duties in the classroom. She gave me a copy of this evaluation sheet, which is similar to that 
evaluation instrument used by teacher supervisors. 
71 The ENAMS are annual evaluations applied to those teachers who enroll in a course offered by the 
Teacher Centers. If teachers pass these evaluations, they receive a diploma. The teacher can use this 
diploma to participate in CM or in the promotion system. 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 In the second place, it is necessary to redesign the role of the assistant principal. 

The principal and the assistant principal should participate in the administration of the 

secondary school. Although the assistant principal must assist the principal in the 

execution of administrative duties, the assistant principal should also be involved in the 

resolution of the conflicts arising at the school, and in particular those involving 

underperforming teachers. The inspectors and the operative directors must devote special 

attention to ensure that the principal and the assistant principal work together in the 

administration of the school, and prevent the principal from using the assistant principal 

as an administrative employee. 

 I have one final remark on the improvement of principal training. In May 2008, 

the SEP and the SNTE signed an agreement to improve the quality of educational 

services in the country. This agreement was known as the Alliance for the Quality of 

Education (“ACA”) (SEP, 2008a). The ACA provides that, beginning in the 2008-2009 

school year, principals would be appointed through competitive public examinations. 

However, the measure was implemented in all the states of the country except Mexico 

City. 

V.2 The legal framework regulating sanctions for underperforming tenured 

teachers 

 A principal dealing with an underperforming teacher tries to implement measures 

to solve the case in a definitive manner. As discussed, the principal uses informal 

measures most of the time. Informal measures are not very costly and frequently resolve 

the case. When informal measures are not successful in providing an adequate solution to 

the case, the principal then applies formal measures. Although the use of informal 

measures can be an adequate option under some circumstances, there are cases in which 
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the solution reached through the informal measure is not adequate (for example, in cases 

involving sexual abuse in which the teacher is transferred to another school). 

 The deterrent effect of a formal measure against a teacher depends on two aspects: 

first, the probability that the formal measure proposed by the principal passes the 

authorization standards; and second, the degree of the effect on the teacher’s labor 

conditions that results from the implementation of such a formal measure. 

 The probability that the formal measure imposed by the principal on the 

underperformer will pass the standards enforced by bureaucratic authorities is related to 

the performance of the procedures to implement formal measures. If the bureaucratic 

procedures have been performed adequately (that is, if the paperwork follows the rules 

and there is strong evidence supporting the allegations of underperformance), then it is 

very likely that the bureaucratic authorities will approve the formal measure. However, 

this scenario is uncommon for two reasons. First, the paperwork related to the 

implementation of the bureaucratic procedures often requires a significant amount of time 

and effort on the principal’s behalf; and since she has to carry out many other duties, she 

simply might not do it. Second, the likelihood that the principal will commit errors while 

conducting bureaucratic procedures is high, because the principal often ignores aspects of 

the implementation of the law. In particular, the principal often ignores the rules of 

evidence for the administrative hearing, which causes most of the records of the 

administrative hearings not to be taken to the TFCA for the corresponding termination 

lawsuit. Principals’ errors in fulfilling the bureaucratic procedures are also caused by the 

fact that many of the authorization criteria used by the bureaucratic authorities to evaluate 

the measures proposed by the principals are not clearly defined. The most extreme 

example is the case of the DCA. The DCA is the authority responsible for reviewing the 
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records of administrative hearings and deciding whether or not there are sufficient merits 

to take the case to the TFCA. It is hard to believe that the DCA has not issued a written 

document that provides the principals with instructions on what evidence should be used 

to guide decisions about underperformance cases and how such evidence should be 

presented. The document created by the AFSEDF to guide the principals to conduct the 

administrative hearing is the LRIAA. Besides the fact that all the interviewed principals 

ignore the existence of such regulations, it is key to note that this document is not quite 

clear in explaining the procedure for conducting an administrative hearing or in providing 

the principal with examples of records of administrative hearings according to the 

different types of typical cases. Also, it does not delineate the rules of evidence for all the 

typical cases, but only for those cases related to tardiness and unjustified absences. 

 The effect of a formal measure on a tenured teacher is minimal. As many 

principals pointed out: “The system is designed to tolerate underperforming teachers.” 

Tenured teachers can only be terminated or removed by the TFCA. Since the principal 

rarely opts to conduct all the bureaucratic procedures to terminate or remove an 

underperforming teacher, she usually implements other informal or formal measures to 

deal with the situation. Labor conditions are not dramatically affected and the teacher 

usually is, at most, transferred to another school. As many principals stated regarding the 

transfers of underperforming teachers: “We do not solve the problem, we just transfer it 

to another school.” Depending on the nature of the underperforming behavior, the 

transfer of the teacher can occur either because a bureaucratic authority orders it or 

because the teacher voluntarily requests it. In either case, the principal perceives the 

transfer to be a definitive solution to the underperformance. Of course, the interviewed 

officers are aware that the transfer of an underperforming teacher is not a real solution, 
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since it only moves the underperformer from one school to another; according to their 

experience, it is very likely that the underperformer will engage in the same behavior at 

his new school. The transfer is particularly outrageous in cases involving behaviors such 

as sexual abuse, sexual harassment, gross misconduct and extremely poor performance in 

the classroom. In short, the transfer is far from being an adequate measure to penalize the 

behavior of these teachers, yet educational authorities are pressed to use such 

mechanisms because the legal framework overprotects tenured teachers and the 

administrative procedures to implement formal measures are complex and time-

consuming. 

 Moreover, the legal framework has important loopholes that enable the 

underperforming teachers to take legal measures against the educational authorities when 

they affect or try to affect their labor conditions. One operative director reports the 

following case:  

“The most complicated case that I have dealt with involved a history teacher…the principal and the 

assistant principal had talked to the teacher several times because she regularly disobeyed their orders…the 

problem escalated when they modified her schedule and she disagreed with such measures…then she sued 

the principal and the assistant principal alleging labor harassment…the principal and the assistant principal 

went to the General Office of Legal Affairs of the Ministry of Education to seek legal advice, and the 

officers responsible told them that they were not able to provide them with any legal assistance, that they 

should hire a private lawyer and pay him out of pocket…At the end, the principal, the assistant principal 

and the teacher signed an agreement to settle the lawsuit…the principal and the assistant principal agreed to 

assign the teacher her original schedule and to avoid harassing the teacher in the future…a few days later, 

the principal asked me to be transferred to another school, he told me that after the event, he would not 

have any authority to run the school anymore…” 
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 According to the operative director, the principal involved in this case was not 

guilty of labor harassment. As the operative director said: “His only fault was to ask the 

teacher to obey his orders.” Because the legal framework does not even consider these 

types of conflicts, some principals are afraid to implement formal measures against 

underperforming teachers due to the potential legal liabilities that they may face for doing 

so. This teacher is still working at the school, and the inspector and the current principal 

have avoided carrying out any measure against her. 

 This research proposes several recommendations to deal with the overprotective 

and inadequate legal framework that regulates tenured teachers. 

First, it is key to provide principals with adequate legal advice in cases involving 

underperforming teachers. Principals say that the legal assistance provided by the LSO in 

cases involving these teachers is limited. Since the LSO often has a significant workload, 

it only can assist the principal when she has already submitted the statement of facts or 

before she conducts the administrative hearing. Principals lack an authority to provide 

them with legal advice before implementing formal measures. Two remedies would help 

solve this problem. The first, though hard to implement due to the budget constraints of 

the SEP, is to create a new position in the general secondary school, a school lawyer. The 

school lawyer would be responsible for assisting the principal in performing all the legal 

processes related to the operation of the school, including those related to the application 

of formal measures against underperforming teachers. The second is to assign the 

inspectors the responsibility of assisting the principals in legal matters. This 

responsibility should be carried out by one of the teachers assisting the inspector. This 

teacher, elected by the inspector, should be a teacher with a law degree and with some 
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experience in the practice of bureaucratic law. In order to implement the second measure, 

it would only be necessary to modify the LG, which is published every school year. 

 Second, the DCA should be more involved with principals. As explained above, 

the main reason for the losing record of the SEP in termination lawsuits is the fact that 

the testimonies contained in the records of the administrative hearings are not properly 

ratified during the lawsuit. The errors in the ratification are partially due to the limited 

communication between the SEP litigators and the principal who conducted the 

administrative hearing. The interviewed principals state that, after submitting the 

administrative hearing, they rarely find out about the status of the termination procedure 

or the reasons why the case was not taken to the TFCA. It is necessary to strengthen the 

institutional links between the DCA and the principals. These actors should communicate 

with each other in order to conduct the termination procedures properly, and, eventually, 

to terminate the underperformer. Also, the DCA should provide principals with the 

required skills to conduct the administrative hearings adequately. According to the 

principals, one of the main reasons they commit errors while conducting the 

administrative hearings is the lack of proper guidelines pointing out, in a clear and 

precise manner, the procedure that must be followed to conduct the administrative 

hearing. Due to the lack of clarity of the LRIAA, the DCA should create an instrument 

that guides the principal when performing the administrative hearing. This guidebook 

should include several examples of administrative hearings depending on the typical 

cases observed in practice. This instrument should also clarify the rules of evidence and 

the role of the principal during the administrative hearing. Besides these measures, the 

DCA should offer the principals a course on the rules regulating teacher performance 

every one or two years. All these measures would have a positive effect on the abilities of 
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the SEP to terminate underperforming teachers. If a teacher can effectively be terminated 

after underperforming behavior, it would act as a deterrent to others. 

 Third, in cases involving sexual abuse or sexual misconduct, principals should 

immediately report the case to the police instead of dealing with the case by using 

informal measures. Informal measures do not provide an adequate remedy in these cases, 

because, according to principals, teachers are usually transferred to another school. Also, 

to report the case to the police would avoid a situation in which teachers and union 

representatives settle the case with the parents by offering the parents economic 

compensation in exchange for dropping their complaint. In short, the severity of these 

cases is so great that criminal agencies should be the authorities responsible for handling 

them. Interestingly, such an obligation is already stated in section 33 of the LG, but 

principals do not seem to comply with such provisions. According to the educational 

officers interviewed, principals and inspectors are afraid that, if they report the case to the 

police, they could be sanctioned for neglect of duty or could be involved in a criminal 

lawsuit. 

V.3 The lack of a legal standard by which to evaluate the performance of the 

teacher in the classroom 

 As several principals posed: “Underperformance in the classroom is very hard to 

sanction.” The rules regulating the performance of teachers do not define the legal 

standard for performance in the classroom. Although section 25 (V) states that SEP 

workers must “perform their duties with the required intensity and quality,” the meaning 

of “required intensity and quality” remains undefined. Because of the lack of a legal 

standard to measure the performance of the teacher in the classroom, the officers 

responsible for supervising the teacher’s performance do not have a clear criterion by 
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which to evaluate whether the teacher performs his duties adequately. As a result, these 

officers are pressed to use discretionary criteria to evaluate a teacher’s performance. The 

lack of a legal standard also complicates termination lawsuits. The TFCA does not have a 

clear criterion by which to decide whether a teacher has underperformed in the 

classroom. This might be one of the reasons explaining the fact that the interviewed 

judges said that they have not seen a termination lawsuit on the grounds of 

underperformance in the classroom. In any case, the lack of a legal standard to define 

underperformance in the classroom is definitely one barrier to terminating tenured 

teachers who incur this type of underperformance. Since a termination lawsuit on the 

grounds of underperformance in the classroom is not an option, principals dealing with 

these cases regularly implement other informal measures to deal with the situation, such 

as transferring the teacher to another school. As explained, the transfer of the teacher is 

not an effective remedy to solve these types of cases. 

It is necessary to define such a standard that should take into account, among 

other aspects, the ability of the teacher to provide the students with the subject 

knowledge. Clarifying this legal standard would allow the principal and the teacher 

supervisor to better perform their supervision duties. This research suggests that the 

AFSEDF and the SEP should try to define an intelligent strategy to clarify the legal 

standard for adequate performance in the classroom without amending the RCGT. 

Although the RCGT should simply be amended to clarify what quality and intensity 

means, the SNTE will strongly oppose any amendment to the RCGT, and, therefore, a 

legal strategy to circumvent this fact should be developed. 

A potentially successful legal strategy that could be implemented to define the 

standards for “required intensity and quality,” and that does not require the amendment of 
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the RCGT, is the amparo lawsuit.72 The amparo lawsuit can be initiated when the 

constitutional rights (garantias individuales) of an individual are violated. Section 3 of 

the Constitution of the Mexican United States (“Constitution”) (Ministry of the Interior, 

1917) provides that all the individuals have the right to receive education. It also poses 

that the state is responsible for providing education at the preschool, primary and 

secondary level. A student who has to deal with a teacher who fails in performing his 

teaching duties may have sufficient grounds to start an amparo lawsuit alleging that this 

teacher is an obstacle to exercise his constitutional right to receive education. If the court 

does not dismiss the case, it would have to face the issue of the lack of definition of the 

term “required intensity and quality.” The ultimate goal of this litigation is that the court 

defines the standards for “required intensity and quality.” These standards would give the 

labor judges (those ones constituting the TFCA) a clear baseline to decide those cases 

involving underperformance in the classroom. I am currently involved in the designing 

and planning of this litigation project. Based on the work performed to plan this 

litigation, the main difficulty seems to be finding a concrete case where I can clearly 

allege that the only obstacle to perform the educational right of the student is the 

existence of an underperformer in the classroom. 

Besides the amparo lawsuit, this research proposes another measure to prevent 

cases of teachers who are poor performers in the classroom: the improvement of the 

mechanisms to recruit teachers. When a teacher begins work in a general secondary 

school, and he has not studied in a Federal Teacher School (Escuela Normal Federal),73 

                                                
72 The amparo lawsuit is regulated by the Amparo Act (Ministry of the Interior, 1936). 
73 According to section 3.3 of the MNARH, there is a special selection mechanism for those teachers who 
graduated from Teacher Schools. These teachers have the right to obtain an appointment code 95 or 10 
after completing their studies. 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he is usually appointed on a temporary basis (i.e., appointment code 20. Nowadays, the 

employment selection process to grant code-20 appointments is the following. First, after 

observing that some students do not have teacher for a particular subject, the principal 

has the discretionary authority to propose a candidate with the required profile74 to start 

the selection process. According to the operative directors, candidates are usually 

proposed by the principal herself or by the principal per request and recommendation of 

another teacher or the inspector. Once a candidate has been proposed, the candidate, the 

principal, the inspector and the operative director must sign the official application. After 

signing the official application, the next step is the application of the exams. Personnel of 

the DO conduct a psychological test and an interview with the candidate. After evaluating 

the candidate, they issue a document containing the results of the evaluation. There are 

only two results: “suitable for the job” or “not suitable for the job.” The candidate takes 

another exam that evaluates his knowledge of the subject that he will be teaching. A 

teacher supervisor of the same subject conducts this exam. The teacher supervisor also 

conducts a brief interview with the candidate. Taking into consideration the exam and the 

interview, the teacher supervisor issues a document stating whether the candidate is 

“suitable for the job.” Only those candidates who have been considered as “suitable for 

the job” in both evaluations are accepted. Once accepted, they receive an official 

document to start work in the general secondary school for which they were nominated. 

 This process has three important deficiencies. The first one is that the educational 

authorities (in particular, the principal) have great discretionary authority to decide who 

may be proposed as a candidate to start the employment selection process. In fact, some 

                                                
74 The profile required to be a teacher of a particular subject is provided in the Professional Profiles for the 
School Personnel of Secondary Schools, issued by the DGOSE in the school year 2004-2005 (Subsecretary 
of Educational Services of the Federal District, 2004). 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operative directors reported cases of principals whose candidates failed during the 

selection process, and instead of accepting a teacher who had not been proposed by them, 

they preferred to wait at the expense of the students, who did not have a teacher for the 

subject. Therefore, it is critical to implement mechanisms that reduce the discretionary 

authority of the educational authorities to select candidates. New teachers should be 

selected by a more clear and competitive system. In fact, the ACA provided that, starting 

with the school year 2008-2009, new teachers would be selected by public competitive 

examinations. These examinations would be evaluated by an independent entity, meaning 

that the SNTE would not be involved in the evaluation process. But this measure is only 

applicable to grant the appointments code 9, those positions that are newly created or 

definitively vacant. In other words, this measure is not applicable to grant appointments 

code 20. Thus, the ACA does not affect the discretionary authority of the educational 

officers in the aforementioned employment selection process. The second deficiency is 

related to the mechanisms used to evaluate the candidates. The evaluation conducted by 

the teacher supervisor only considers a written exam on the subject, but it does not take 

into consideration the assessment of other relevant aspects, such as the capability of the 

teacher to plan and teach a class, and the knowledge of the teacher of the PPS. Therefore, 

it is necessary to modify the evaluation process to include these aspects. The third 

deficiency is related to the validity of the documents presented by teachers to prove their 

academic background. DCA lawyers recognize the existence of numerous termination 

lawsuits against teachers who are currently working but who submitted false academic 

documents when they were hired. As such, the officers responsible for verifying the 

validity of such documents during the employment selection process ought to use a 

stricter protocol to determine whether or not such documents are valid. 
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 The implementation of measures that increase parental participation in the school 

matters and the most efficient use of principals’ time are key issues to improve teacher 

evaluation. 

 It has been observed that principals who are pressed by parents to take measures 

against underperforming teachers are more likely to confront the cases than those 

principals who are not. Two recommendations are made based on this fact. First, parents 

should be informed that there are other officers besides the principal with whom they can 

file a complaint, such as the UAMASI or the School Complaints Office. The UAMASI or 

the AFSEDF should create brochures informing the parents of the options available to 

file a complaint against an underperformer. Second, and more importantly, a social 

program that offers some incentives to parents in exchange for participating in the school 

affairs or the school organizations should be created. A social program like this would 

eventually have an impact on the role of the PTA and the CSP, and would have a great 

impact on those schools located in high-density urban areas of Mexico City, where, 

according to principals interviewed, parents show very low concern about the 

performance of their children. A social program aimed at increasing parental participation 

is beyond the scope of this study, and further research must eventually address this 

matter. Parental involvement in school affairs is crucial, as well as the role of the PTA 

and the CSP. In schools where these entities operate adequately, they function as 

accountability mechanisms that press the principal and teachers to fulfill their duties 

properly. 

 Also, it is key that principals avoid spending such an enormous amount of time in 

carrying out administrative duties. Principals interviewed for this work75 allocate on 

                                                
75 Only 22 principals answered the question on how they allocate their time. 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average 44.31% of their time in carrying out administrative activities, and only on 

average 17.5% of their time in supervising the performance of the teachers. The rest of 

the time is spent dealing with complaints from parents and students (an average of 

14.01% of their total time is spent handling parent complaints and an average of 12.42% 

of their total time is allocated to handling student complaints), and meetings with the 

inspector or the operative director (an average of 8.92% of their time). A principal who 

only allocates 3% of her time to administrative activities, and 35% of her time in 

supervising the performance of teachers, stated the following: 

“The problem with my colleagues is that they do not understand that their main role is to supervise the 

performance of teachers, and not to be an administrative employee...personally, I trained the secretaries to 

conduct most of the administrative procedures…neither me nor the assistant principal carry out 

administrative tasks, we only supervise the secretaries when they do that…I think the problem with many 

of my colleagues is that they are afraid to delegate to the secretaries many of their administrative duties…” 

Principals should rely on their administrative personnel to carry out the administrative 

tasks. By doing this, they will be able to allocate more time to supervising the 

performance of teachers. This will also allow principals to spend more time, if needed, to 

implement formal measures in cases involving underperforming teachers. 

V.4 Improving the legal framework regulating the teacher evaluation 

The legal framework regulating teacher evaluation in Mexico has a duty-based 

approach. Table 6 describes the rules regulating the performance of the teacher in the 

classroom. As this table portrays, these rules relate to several aspects: lesson planning, 

teaching, students’ evaluation, participation in collegial activities and performance of 

school commissions. Clearly, these aspects do not cover all the dimensions that should be 

considered when evaluating teacher performance. 
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A list of duties to evaluate teachers was proposed by Scriven in 1988 (Scriven, 

1988). He states that the duties of the teacher should be related to the following nine 

aspects: (i) knowledge of his duties, (ii) knowledge of school and community, (iii) 

knowledge of subject matter, (iv) instructional design, (v) gathering information about 

student achievement, (vi) providing information about student achievement, (vii) 

classroom skills (e.g., ability to handle students), (viii) adequate personal characteristics 

(e.g., tolerant criticism and change), and (ix) adequate service to the profession (e.g., 

professional ethics). Future modifications of the laws regulating teacher evaluation 

should include some of these aspects, which are absolutely ignored by the current laws, 

such as classroom skills and the possession of adequate personal characteristics. 

Note that the literature has suggested other models to evaluate teacher 

performance besides the duty-based approach (Stronge & Tucker, 2003: 17-18). In 

general, these other models offer much more flexibility to both the teacher and the 

evaluator, but they are more difficult to regulate and implement than the duty-based 

approach. 

V.5 The role of union representatives in preventing educational authorities from 

imposing formal measures on underperforming teachers 

 In general, the perception of educational officers on the role played by union 

representatives in underperformance cases is that such individuals “defend the 

indefensible.” In short this means that they defend underperforming teachers regardless 

of the type of behavior committed. As observed in the cases reported in chapter IV, union 

representatives are involved in underperformance cases as mediators. They try to assist 

the actors involved in the case to find an agreement that does not include the application 

of formal measures against the teacher. As noted in the cases reported, the performance 
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of the union representatives during the case heavily depends on the severity of the 

behavior and the evidence proving the commission of the underperforming conduct. 

Interestingly, some principals have found ways to neutralize the role of the school 

union representative in cases involving underperforming teachers. Some principals have 

actively participated in the election of the school union representative in order to have a 

teacher elected whose interests are aligned with the principal’s. As one principal said: 

“For years, I had to deal with a school union representative who protected the underperforming teachers 

working at this school. He repeatedly opposed the implementation of formal measures against 

underperforming teachers…I finally found a way to get rid of this union representative…before the 

elections for the new school union representative, I talked to many of the teachers and asked them to 

support another teacher, a teacher who I know is committed to expelling the underperformers…thanks to 

the support of these teachers, my candidate was elected and I started to use formal measures against the 

underperformers…” 

 Although the intervention of principals in the election of school union 

representatives is not very ethical, it is a fact that school union representatives played a 

key role in defending underperforming teachers, and, eventually, principals were forced 

to deal with them. By intervening in the election for school union representatives, 

principals get rid of one of the obstacles to carrying out measures against 

underperforming teachers. 

 

 

V.6 The strengthening of the evaluation of temporary teachers 

  The process of evaluating those teachers who held a temporary position is not 

instituted in the law. In fact, the principals said that they were not obliged to use any 
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instrument to evaluate the performance of the teacher in the classroom. The lack of an 

evaluation method complicates the process of reviewing the work of temporary teachers. 

An adequate evaluation method should assure that the teacher is capable of perform his 

duties properly, especially the duty of teaching the contents. The evaluation method 

should also grade the teacher performance by taking into consideration the achievement 

of the students, especially the results obtained in the standardized exams. Despite being 

necessary, the creation of new provisions that regulate the evaluation of temporary 

teachers seems to be complicated. This set of provisions must be included in the RCGT, 

and it is quite likely that the union would strongly opposed to these modifications. 

V.7 Future research 

 Although this study has a limited scope, it has definitely revealed interesting areas 

for future research. One idea worth to explore is the relationship between disadvantaged 

communities and underperforming teachers. The views of the principals indicate that 

those schools facing the most disadvantaged conditions (i.e. located in poor 

neighborhoods, educating students with low socioeconomic status or with disabilities, 

etc.) are not only the ones that have the most number of underperforming teachers, but 

also the ones that are more likely to receive the underperforming teachers expelled from 

other schools. In further research, I plan on surveying a random sample of principals and 

students. By linking these surveys with other data, including achievement scores and 

demographic data, I plan to test the idea that the most disadvantaged communities are 

disproportionately burdened with low performers. Another idea is to carry out a study to 

analyze how the principals deal with underperforming behaviors of non-teacher 

personnel. Although principals point out that this topic is quite relevant, it has not yet 

been analyzed by the educational literature in Mexico or somewhere else. Finally, and 
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based on the findings of this research, I am currently working on a user-friendly 

handbook that helps principal to handle cases involving the different types of low 

performance here studied. Based on examples of typical cases, this study will guide 

principals on how the formal measures against underperformers should be successfully 

implemented. 
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VI References 

VI.1 Appendices: Principal’s questionnaire 

Note: This questionnaire is only related to your experiences with teachers. Please do not 
consider cases related to other types of school personnel. 
SECTION I GENERAL QUESTIONS 
1) Personal information. 

a. Academic background 
b. Subject imparted when teacher 
c. Official position 
d. School zone 
e. Labor experience in general secondary schools 
Years as a teacher  ________ 
Years as assistant principal ________ 
Please tell me the schools where you worked as assistant principal 
Years as principal  ________ 
Please tell me the schools where you worked as principal 

Note: Answer the following questions considering your experience as principal only in 
the general secondary school that you have supervised for the longest period of time. 
SECTION II QUESTIONS REGARDING TEACHERS’ PERFORMANCE 
2) Estimate the number of cases that you have confronted according to the following 

categories. It is considered that you confronted a case if you have at least talked to the 
teacher about the problem. 

(Categories related to misconduct) 
_____ Violent discussions between teachers, which can eventually involve 

physical aggression 
_____ Violent discussions between a teacher and a parent, which can eventually 

involve physical aggression 
_____ Teacher behavior that disrupts the school organization, such as, teachers 

who create conflicts in the organization of the school by manipulating 
parents or students, or teachers who close the school 

_____ Teacher deals with the parents in an inadequate or disrespectful manner 
_____ Teacher disobeys the principal’s commands 
_____ Misuse of the school funds by the teacher 
_____ The teacher unduly requests school materials or money from the students 
_____ The teacher harms the students, either in a physical or psychological way 
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_____ Sexual harassment or abuse committed by the teacher against a student 
_____ The teacher abandons the classroom when teaching 
_____ The teacher uses his cell phone during the class 
_____ The teacher sleeps during the class 
_____ The teacher does not help take care of students during the school breaks 
_____ The teacher attends work under the effects of the alcohol or the drugs 
_____ Other cases, please explain 
(Categories related to poor performance in the classroom) 
_____ The teacher does not deliver, or does not deliver on time, either the APW 

or the DS 
_____ The teacher does not deliver the evaluation records on time 
_____ The teacher does not deliver the extraordinary exams to evaluate the 

students or the grades of such exams on time 
_____ Failure to conduct of the evaluation performed at the beginning of the 

school year by the teacher to evaluate students’ previous knowledge 
_____ Failure to maintain the discipline of the students in the classroom 
_____ The use of inadequate criteria to evaluate the students 
_____ The teacher does not review the homework 
_____ Lack of the knowledge to teach the subject 
_____ Other cases, please explain 

3) Answer the following questions regarding the implementation of formal measures in 
cases involving problematic teachers (any of the categories previously mentioned). 
For each measure implemented, please briefly describe the circumstances of the case. 

a. Number of administrative hearings implemented: ________ 
b. Write how many times you have used each one of the following measures: 

_____ Written invitation 
_____ Warning notice 
_____ Bad performance notes for reasons other than tardiness 
_____ Assign a low score in the AER due to tardiness or unjustified 

absences 
_____ Assign a low score in the AER due to poor performance in the 

classroom 
_____ Assign a low score in the AER due to misconduct 
_____ Written warning due to tardiness 
_____ Non-renewal of the appointment 
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4) This question presents a list of methods frequently used by principals to detect a 
teacher who has a problem (like those ones pointed out in question 2). Please read 
over all of these methods and then rank them, assigning the number one to the method 
that you most frequently use to detect a problematic teacher and so forth. Please do 
not leave blank spaces. Also, you cannot repeat the numbers. 

_____ Indifference shown by the teacher in the collegial activities 
_____ Observations of the principal or the assistant principal 
_____ Complaints of parents 
_____ Complaints of students 
_____ Observations of the hall supervisor 
_____ Observations of the student advisor 
_____ Complaints of other teachers 
_____ Low academic achievement of the students (according to the evaluation 

records) 
_____ Results of standardized tests (i.e. ENLACE) 
_____ Other, explain 

5) This question presents a list of obstacles faced by principals in implementing formal 
measures (i.e., measures regulated in the law) against problematic teachers. Please 
read all these obstacles and then rank them, assigning the number one to the obstacle 
that you consider as the most important one and so forth. Please do not leave blank 
spaces. Also, you cannot repeat the numbers. 
_____ Protection of the legal framework to tenured teachers 
_____ The intervention of union representatives 
_____ Lack of clarity of the legal criteria to evaluate teacher's performance in the 

classroom 
_____ Lack of time of the principal to deal with these cases 
_____ Principal’s stress 
_____ The complexity and time needed to carry out the administrative 

procedures to implement formal measures 
_____ The turmoil caused by the implementation of measures against the teacher 
_____ Lack of sufficient teacher supervisors 
_____ Lack of support from the inspector and/or the operative director to deal 

with the case 
_____ Other, please explain. 

6) With regard to the implementation of administrative hearings: 
a. You said that you have implemented ______ administrative hearings. 
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b. What is your opinion with regard to the legal support provided by the Legal 
Support Office of the Operative Directorate before and after the 
implementation of the administrative hearing? 

c. Have you taken a course on how an administrative hearing should be 
conducted? Yes/No 

SECTION III QUESTIONS REGARDING THE PARTICIPATION OF OTHER ACTORS 
7) In the school where you have worked as a principal for the longest period of time, 

a. How many teacher supervisors have visited the school during the current 
school year? 

b. Normally, when a teacher supervisor visits the school, 
• Does she supervise the performance of the teacher in the class? 

Yes/No 
• Does she leave written observations in the school log on the 

performance of the teacher? Yes/No 
• Are these observations useful to improve the performance of the 

teacher? Yes/No. Explain your choice. 
• If a teacher supervisor provides a teacher with some 

recommendations, does she follow up his performance by carrying 
out other visits? Yes/No. Explain. 

c. How many times you have requested that a teacher supervisor visits your 
school to supervise a teacher? Please describe the case briefly. 

8) When you have confronted cases of teachers involving poor performance in the 
classroom or misconduct, have you received adequate support from the inspector 
and/or the operative director to handle the case? Yes/No. Please elaborate your 
answer.  

9) What is the role of school union representatives in cases of teachers involving poor 
performance in the classroom or misconduct? 

10) What is the role of sectorial union representatives cases of teachers involving poor 
performance in the classroom or misconduct? 

11) Do you think that the external evaluations (i.e. ENLACE or PISA) provide the 
educational authorities with valuable information to identify teachers who have a 
poor performance in the classroom? Yes/ No. Explain. 

12) Estimate how you allocate your time to carry out the following activities: 
a. Perform administrative tasks    ______% 
b. Supervise the teachers’ performance   ______% 
c. Handle parent complaints     ______% 
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d. Handle student complaints    ______% 
e. Meetings with the inspector or the operative director ______% 
f. Other, please describe     ______% 

SECTION V CHARACTERISTICS OF THE SCHOOL 
Answer the following questions with regard to the secondary school where you have 
worked for the longest period of time. 
13) In the current school year, what is the enrollment in the shift that you supervise? 
14) Please explain the role of the PTA and the CSP at your school. In particular, how 

these school organizations participate in cases involving underperforming teachers. 
15) This section contains several statements with regard to the conditions of your school. 

Please evaluate how problematic the following conditions are in your school by 
selecting one of the following options: It is not a problem, it is a minor problem, it is 
a problem, it is an important problem, or it is a very important problem. 

• The low socioeconomic status of the students 
• The low level of parental involvement in the performance of their children at the 

school 
• The number of students who drop every school year 
• The number of students who work besides studying 
• The number of students who face alcohol problems 
• The number of students who face drug problems 
• The number of students who have a mental or physical disability 
• The neighborhood where the school is located it is very dangerous (i.e. drug 

distribution, robbery, etc.) 
• Tardiness or unjustified absence of teachers 
With regard to the last item, answer the following question: 
How frequently do you use formal measures to sanction tardiness or unjustified absence 
of teachers, such as bad performance notes, salary deductions, and suspensions without 
pay? 
Very rarely Rarely  Occasionally  Frequently Very frequently 
16) Answer the following questions, 

a. How many teachers work at your school? 
b. How many teachers have severe problems of underperformance in the 

classroom? Please explain briefly theses cases. 
c. How many teachers hold a temporary appointment? 
d. How do you supervise the teachers’ performance? Are you assisted by the 

assistant principal to perform this duty? Elaborate your answers. 
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e. How is your professional relationship with the assistant principal? 
f. Currently, the school union representative belongs to the SNTE or the CNTE? 

Explain the role of the school union supervisor at your school. 
17) I will show you several figures that portray the responses of other principals when 

dealing with different types of underperformance cases. Please tell me whether or not 
these figures adequately depict your response to these situations, and, if not, tell me 
how your response differs. 

SECTION VI DETAILS OF AN UNDERPERFORMANCE CASE (OPTIONAL) 
Please report the details of an underperformance case that you handled during your 
period as principal in the school where you have worked for the longest period of time. 
18) Describe the following issues regarding the teacher involved in the case: 

a. Academic background 
b. Personal characteristics that you might consider relevant 
c. Subject imparted 
d. Gender 
e. Years of experience at the school 
f. Professional relationship of the teacher with his colleagues 
g. Type of appointment 
h. Number of hours of the appointment 
i. If the teacher worked in another school or had another job 

19) How did you detect the underperformance of the teacher? 
20) Describe the type(s) of underperforming behavior(s) of the teacher. 
21) In your view, what could have caused the underperforming behavior(s) of the 

teacher? 
22) How did you handle the case? Explain in detail the measures that you implemented to 

resolve the case. When describing these measures, please report the response of the 
teacher to the measures that you carried out and the role of the inspector, teacher 
supervisor, operative director and union representatives. 
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